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IN THE 
Supreme Court of Appeals of VirgiOia 
AT RICHMOND. 
Record No. 1916 
GORDON A. BELL, Plaintiff in Error, 
versus 
COMMONvVEALTII OF VIRGINIA, Defendant in Error. 
PETITION FOR. WRIT OF ERROR. 
'l'o the Hono'rable Justices of the Supreme Court of Appea~s 
of 'Virginia·: 
Your petitioner, Gordon .A.. Bell, respectfully represents 
that he is aggrieved by a final judg·ment of the Circuit Court 
o.f Arlington County, Virginia, entered on the third day of 
March, 1937, in a certain prosecution on an indictment 
wherein the petitioner was the defendant. A transcript of 
the record of the proceeding in said action and the final judg-
ment therein, duly certified, is herewith filed and asked to 
he taken as a part of this petition in which the errors here-
inafter complained of fully appear. 
STATEMENT OF THE CASE. 
At the February, 1937, term of the Circuit Court of Ar-
lington County, Virginia, an indictment for a felony was re-
turned against the defendant wherein he was charged with 
"that he did on ~,ebruary 1st~ 1937, in said County of Ar-
lington, Virginia, feloniously kill and slay one Jessie Cooley, 
ag·ainst the peace· and dignity of the Commonwealth'' (Rec-
ord, page 1). · · 
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Upon this indictment the defendant was arraigned and en-
tered. a plea .of not guilty to the said indictment reserving 
to himself the right to withdraw his said plea within ten 
days thereafter, and to demur or move to quash the said in-
dictment and counsel for the defendant moved the Court to 
require the Commonwealth to furnish the defendant with a 
Bill of Particulars, which motion the Court granted and the 
case was continued and set for trial on l\Iarch 2nd, 1937 (Rec-
ord, page 3). 
On February 25th, 1937, pursuant to the motion thereto-
fore made by the defendant for a Bill of Particulars, the Com-
monwealth filed its said Bill of Pa1·ticulars in which said 
Bill of Particulars the defendant was charged with operat-
ing a motor vehicle recklessly and unlawfully in .that he then 
and there operated the said motor vehicle at a rate of speed 
in excess of a lawful rate of speed; that he drove the motor 
vehicle upon the left of the center of the street or highway;. 
that he operated said motor vehicle, without any headlig·hts,. 
or with headlights which failed to comply with the require-
ments of the law of Virginia; that he failed to have said 
motor vehicle under proper control or to keep a proper look-
out for the safety of other peraons using the said highway; 
that he drove the said nwtor vehicle at a rate of speed that 
was greater than was reasonable and proper, having due re-
gard to the traffic, ·surface and width of the highway and 
other conditions existing at the said time and place, and at 
such a speed as to endanger the life of persons on said high-
way; and that while so unlawfully operating the said motor 
vehicle, it struck and injured the person of one Jessie Cooley, 
from which injury she died (Record, page 2). 
On March 2nd, 1937, the defendant by his counsel moved 
for a further and more definite Bill of Particulars and re-
quested the Court to require the Commonwealth to designate 
on what public highway the defendant was operating his mo-
tor vehicle; in which direction the defendant was traveling 
and to designate in what manner the defendant was wilfully 
and gTossly negligent in the operation of his automobile. And 
further, the defendant moved. that the Commonwealth be 
required to f11rnish the defendant with a Bill of Particulars, 
showing the elmnents of the crime upon which the Common-
wealth relied to sustain a conviction under the indictment 
(Record, pag·es 14 and 15). The Court refused to grant the·· 
motion of the defendant, except to the extent of requiring 
the Commonwealth to furnish the defendant with a further 
Bill of Particulars setting forth where the crime was alleged 
to have been committed and refused to require the Common-
.wealth to furnish the defendant with a Bill of Particulars. 
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setting forth the nature of the acts committed by th~ de-
fendant upon which the Commonwealth relied to sustain a 
conviction, to which ruling of the Court in refusing to re-
quire the Co1nmonwealth to furnish such further Bill of 
ParticularR the defendant duly excepted (Record, pages 14, 
15, 16 and 17). · · 
Thereupon the jury was empanelled and the Commonwealth 
and defendant proceeded to the introduction of the testimony. 
For the purpose of assisting in understanding the testi-
mony, it is essential to describe the physical aspects of the 
locality where the accident occurred. North Wilson Boule-
vard is a public highway in Arlington County, Virginia, and 
runs in a northeasterly and southwesterly direction, passing 
through the Town of Clarendon, Arlington County, Virginia. 
North Washington Boulevard is a public highway in Arl~ng­
ton County, Virginia, and runs in a northwesterly and south-
easterly direction, passing through the Town of Clarendon. 
At the intersection of these two public highways is located· 
. a monument erected by local Post No. 139 of the American 
Legion. North Irving Street runs in a northerly and south-
erly direction and intersects both North W ashing1:on Boule:. 
vard and North Wilson Boulevard at the point where the 
aforesaid public highways intersect and automobiles pro...; 
ceedi.ng in a westerly direction over Wilson Boulevard and 
intending to proceed southerly on North Irving· Street are 
.required to proceed to a point west of the said monument, 
1naking a left turn and then turn to the rig·ht a:p.d enter North 
Irving· Street. At the northeast corner of the intersection of 
North Irving Street and North V/ ashington Boulevard is 
located the central office of the C. & P. Telephone Company 
of Virginia, and immediately to the south of this building· 
facing the west is the Clarendon Community House which is 
referred to in the testimony. On the west side of North 
Irving· Street and diagonally across from the Clarendon Oom-
munitv House is located what is referred to in the testimonv 
as the Porter house. · From the south intersection of North 
Washington Boulevard and North Irving Street to North lOth 
Street, which runs east and west and intersects North Ir-
ving Street, the distance is 525 feet (See plat, Record, page 
239), and at the northeast intersection of North Irving Street 
and North lOth Street is located what is referred to in the 
testimony as the old Welsh property, near which the accident 
out of which this prosecution grew, occurred. The roadway, 
including the gutters on North Irving Street at the point 
where the accident occurred is twenty-five feet wide and au-
tornobiles were parked on each side of the highway between 
North Washington Boulvard and North lOth Street, the av-
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erage width of said automobiles being six feet, and there 
was a clearance of approximately thirteen feet for the pass-
age of automobiles. 
·On the night of February ~st, 1937, the decedent, Jessie 
Cooley, had attended a benefit card party given at the Claren-
don Community House at which quite a large number of 
persons, probably as many as 100, were present. J\1ost of 
these persons had driven to the Clarendon Community House 
in their automobiles which were parked as above stated on 
both sides of North Irving Street between North Washington 
Boulevard and North lOth Street and others of them were 
parked on North lOth Street and elsewhere. 
On the night of the fatal accident the defendant was the 
owner of an automobile known as a Ford Coupe, 1934 model. 
The said automobile had been duly inspected under the laws 
and regulations of the State of Virginia on November 14th, 
1936 (Record, page 186). This inspection disclosed the ma-
chine to be in proper mechanical working order, except that 
the headlights needed adjusting, which was done. 
The defendant, a man of forty-three years of age (Record, 
page 184), had resided in Arlington County for approxi-
mately seven years and at the time of the fatal accident re-
sided at No. 3124 North Pershing Drive, Arlington County, 
Virginia (Record, page 187). North Pershing Drive inter-
sects North Irving Street several blocks south of where the 
accident qccurred. Prior to the time of the accident, at some 
time between 7:00 o'clock and 8:00 o'clock P. lVI. the defend-
ant had driven his automobile to Clarendon for the purpose 
of taking a Mrs. Wright to the Ashton l\1oving- Picture Thea-
. ter (Record, page 187). At that time, the headlights on his 
automobile were in proper working order and the brakes. 
were in good condition and in proper working order (Rec-
ord, page 187). The defendant operated his automobile along 
North Irving Street past the point of the accident and along 
Wilson Boulevard in a general easterly direction to the Ash-
ton Theater, where he let J\1rs. Wright out of the machine 
to attend the n1oving picture show at said Theater (Record, 
page 187). He then drove back to the house located.at No. 
3124 North Pershing Drive. In so doing it was necessary 
for him to turn his machine around, proceed to a point west 
of the monument located at the intersection of North Wash-
ington Boulevard, North 'VIlson Boulevard and North Ir-
ving Street, turn to the left and then turn to the right and 
proceed in a southerly direction down North Irving Street. 
At that time the headlig·hts on the defendant's automobile 
were burning (Record, page 188}. 
About 10:00 o'clock P. 1\L the defendant left the address 
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at 3124 North Pershing Drive and again proceeded to Claren-
don over the highway known as North Irving Street (R-ecord, 
page 188) and at that time 'the headlights on his automobile 
were burning properly (Record, page 189). When the de-
fendant arrived in Clarendon, he parked his automobile on 
the south side of \tVilson Boulevard and across said Boule-
vard from George's Restaurant (Record, page 189). He re-
mained there until approximately 11:30 o'clock P. M., l\{rs. 
Wright having· arrived at the restaurant about 11:00 o'clock 
and upon leaving the said restaurant, the defendant was ac-
companied by 1\rlrs. Wright, a man named Aldridge Carter 
and a man named J. ~I. Allen (Record, pag·e 190). 
1\fr. Allen reinained on the north side of Wilson Boulevard 
while the other three proceeded aeross to the point where 
the auton1ohile of the defendant was parked. He assisted 
1\frs. Wright into the automobile and then got into his auto-
mobile, pulled out from the curb and proceeded eastwardly 
along North Wilson Boulevard to the intersection of said 
Boulevard with North Highland Street (Record, page 193), 
at which intersection the defendant turned his automobile 
around and proceeded westwardly on North Wilson Boule-
vard, around the monument and started into North Irving 
Street (Record, pag·e 193). At that time the lig·hts on the 
defendant's automobile were burning according to the testi-
mony of the defendant (Record, page 194); also that of J. 1\I. 
Allen (Record, page 137), Aldridge Carter (Record, page 
145), and Eva Wright (Record, pag·e 152). The witness Car-
ter then proceeded westwardly along North Wilson Boule-
vard to a point near the Clarendon Trust Company, located 
to the east of the monument and at the intersection of North 
Washington Boulevard and Wilson Boulevard, at which point 
he arrived before the automobile operated by the defendant 
arrived at said point and the defendant called to Carter and 
proceeded on westwardly toward the monument. At this time 
the headlig·hts on his automobile 'Yere burning (Record, page 
145), and he was proceeding at a rate of speed of approxi-
mately twelve to fifteen miles an hour (Record, page 152). 
"'\iVhen the defendant had turned into North Irving Street 
and had proceeded a short distance at a rate of speed esti:. 
n1ated by ~irs. Julia V. Thomas, a 'vitness for the Common-
wealth, at 20 to 25 miles per hour (Record, page 53), but 
who admitted on cross examination that she had formerly 
testified the car was going from 15 to 18 miles an hour (Rec-
ord, page 54), the defendant observed two persons on the 
right, or west side of North Irving Street, who it was later 
ascertained were ~1rs. Julia V. Thomas and .. T. Elmer Jacobs, 
witnesses introduced on behalf of the Commonwealth. The 
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place at which these persons were on the highway is not 
definitely established by the evidence. Mrs. Thomas testi-
fied that they came out of the Clarendon Community House,. 
turned to the left, walked down 10 or 15 feet, then crossed 
the street, meaning North Irving Street (Record, page 46); 
and that as they proceeded across the Street, she saw an 
automobile. coming·, which she later ascertained to be the 
automobile of the defendant; that she was accompanied by 
Mr. J. Elmer Jacobs; that they proc~cded across the street 
and while crossing the street and when about the center of 
the street they saw the automobile of the defendant which 
was approaching· frorn their right; that they proceeded on 
across the street and turned around and after thev had 
turned around the automobile passed them and proceeded 
approximately 50 or 60 feet before the accident occurred. 
She further stated that the accident occurred about 50 or 
60 feet past the point where she and 1\~Ir. Jacobs were stand-
ing· (Record, page 47), and that 'vhen the defendant's automo-
bile came to a stop it was· located near the center of the high-
way at the driveway to the Welsh property (Record, page 
48) which is somewhat over 200 feet from the intersection 
of North Irving Street and North lOth Street. 
The witness, J. Elmer Jacobs, introduced on behalf of the-
Comnlonwealth, testified that he had been to the Clarendon 
Community Iiouse with his sister-in-law, Mrs. Julia V. 
Thon1as; that upon leaving the said Comtnunity House they 
walked diagonally toward the w;est side of North Irving 
Street where their aut~mobile- had been parked on the 'vest 
side of North Irving Street near North lOth Street and that 
as they proceeded across North Irving Street he noticed the 
automobile of the defendant coming southwardly on North 
Irving Street and at that time the automobile was without 
headlights (Record, pag·e 75). 
According to the testimony of the Con1monwealth the de-
ceased in company 'vith Mrs. Bertha Warner, 1\!Irs. Grace· 
Dagger and Mrs. Lillian Johnson,, all of ·whom had been at 
the card party referred to, walked south on the east side of 
North Irving· Street and inside of the line of automobiles. 
parked along the east side of said street. They were walking 
· in this fashion: l\irs. Johnson was in front on the inside next 
to the automobiles and Mrs. Dag-ger was walking next to her 
and near the center of the road. Behind them were l\{rs. 
Warner and 1\llrs. Cooley, Mrs. Warner being on the inside-
next to the automobiles and l\{rs. Cooley on her right nearer 
the center of the road (Record, page 90). That while so 
walking Mrs. Cooley was struck from the rea~ by the auto-
1nobile which was operated by the defendant. Mrs. Johnson 
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'vas unable to say whether the automobile had lights or not 
(Record, page 91). Mrs. Bertha vVarner, a 'vitness who tes-
tified for the Commonwealth, was unable to state whether 
the lights on the aut01nobile operated by the defendant were 
burning (Record, pag·e 106). ·1\f.rs. Grace Dagger, a witness 
·for the Commonwealth, wa.s unable to say that the car was 
not equipped with lights (Record, page 117). 
The defendant testified that he was proceeding southwardly 
on North Irving Street at a. speed which he estimated at 15 
to 18 miles an hour (Record, page 198) p,nd. that he sa:w the 
witnesses, ~irs.· Julia V. Thomas and J. Elmer Jacobs, in 
the road at the point 'vhere they testified they were located; 
that beGause of their presence in the road, he was compelled 
to operate his automobile towards the left of the road which, 
due to the fact that the clearance of the roadway was 13 feet 
'vide, brought him to a point on the left side of said road-
way (Record, page 198); that the speed of his car was then 
reduced to approximately 12 to 15 miles an hour (Record, 
page 198), and that he then saw in1mediately in front of 
him two women who had apparently stepped out from behind 
the parked automobiles; that he did not have an opportunity 
to change the direction of his car, but attempted to stop the 
car. Before he could do so, however, he struck one of the 
ladies, who it was later learned was the decedent and that 
she was apparently knocked against the other lady who it 
was later learned was ~f.rs. Dagger; that he stopped his car 
ahnost hnmediately, at which tin1e 1\{rs. Dagg·er was in front 
of the car and Mrs. Cooley was lying beside the car near 
the rear. That his automobile stopped near the center of 
the roadway and he then noticed the lights on his machine 
were out (Record, pages 199 and 200); that he then attempted 
to turn the bright lights on and found they would not work. 
Fie then turned the switch onto the dim lights and noticed 
a flash fr01n the headlights (Record, page 200). 
The witnesses for the Com1nonwealth, Mrs. Lillian John-
son and 1\irs. Bertha Warner, describe the position of the 
decedent as being approximately in the place testified to by 
the defendant. The decedent talked to certain persons at 
the scene of the accident and was later taken to Georgetown 
Hospital, where an examination was made of her, after which 
she was discharged. l\tieantime the defendant had been taken 
into custody by officer A. D. Langley of the Arling·ton County 
Police Force, who was later advised by the Georgetown Uni-
versity Hospital that the decedent was all right and had been 
discharged from the Hospital. The decedent was then taken 
to her home, arriving there about 1 :30 o'clock A. l\ti., on Feb-
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ruary 2nd, 1937, and later became ill and died about 4:30 
o'clock the next morning. Fron1 a postmortem examination 
Dr. "\V. C. 'Velburn expressed the opinion that ~{rs. Cooley 
can1e to her death us the result of a rupture of the meningeal 
artery at a point over the left ear which caused pressure on 
the brain, resulting· in her death (Record, JJages 23 and 24). 
An examination of the automobile by Henry Naylor, an 
automobile mechanic, after the accident, disclosed that the 
wire running fron1 the battery to the tail or stop-light, had 
the insulation worn off and that there was a loose connection 
underneath the dasli (Record, page 217). He testified that un-
der such circumstances he had known the headlig·hts to blo'v 
out when the filan1ents were hot; also that such a condition 
would cause the fuse to blow out, thus causing the headlights 
to go out (l{ecord, pages 218 and 219). 
Upon the completion of the Commonwealth's evidence the 
defendant n10ved the Court to strike out the evidence for the 
Commonwealth and to properly instruct the Jury and as-
signed as grounds therefor the following: 
1. That the Comn1onwealth had failed to show that the-
conduct of the defendant amounted to gross and culpable-
negligence which burden the Commonwealth Inust sustain in 
order to prove the defendant guilty of involuntary man-
slaughter. 
2. That the Commonwealth had failed to establish that the 
defendant had knowledge of the fact that his automobile was 
without lights if, in fact, the nmchine prior to the accident 
was without lig·hts. . . 
3. That the evidence of the Cmnmonwealth established that 
the defendant was required to operate his automobile on the 
left side of the highway by reason of the fact that persons 
were unlawfully on the highway. 
4. That the Commonwealth's evidence established the de-
fendant was operating his car at a proper and la,vful rate of 
speed. 
But the Court overruled said motion, to which ruling of 
the Court the defendant, by counsel, excepted (Record, pages 
132 and 133). 
The defendant then proceeded to introduce evidence in his 
behalf; certain witnesses were introduced in rebuttal by the 
Con1monwalth, and upon the conclusion of the introduction 
of all the· evidence the defendant again moved to strike out 
the evidence and assigned in addition to the ground set forth 
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on his former motion, the further ground that the Common-
wealth had failed to establish beyond a reasonable doubt the 
death of the decedent was caused by any act of the defendant. 
But the Court overruled said motion, to which ruling of 
the Court the defendant duly excepted (Record, pages 220 
and 221). 
·Thereupon the attorney for the Comn1onwealth tendered 
three Instructions, nu1nbered 1, 2 and 3, respectively, and 
requested the Court to instruct the jury as set forth therein 
(Record, pag·es 221, 222, 223, 224, 225 and 226). · 
The defmlClant objected to the granting of Instruction Num-
bered 1 and assig·ned the grounds set forth in the record 
(Record, pages 222, 223 and 224). But the Court granted 
said Instruction over the objections of the defendant, to 
which ruling of the Court the defendant duly excepted. 
The defendant also objected to Instt~uction No. 2 as ten-
dered by the Commonwealth and assigned his grounds there-
for (Recorrl, pages 225 and 226). But the Court overruled 
the defendant's objection and granted said instruction, to 
which ruliug of the Court the defendant, by counsel, duly ex-
cepted. 
Thereupon the Commonwealth tendered Instruction No. 3 
(Record, pages 226 and 227) to which instruction there was no 
objection. 
The defendant tendered Instructions lettered A, B, C, D, 
E, F, G, H, I, J and 1{ (Record, pages 227, 228, 229, 230, 
231, 232, 233, 234, 235, 236, 237 and 238). . 
The Court refused to grant Instruction lettered A in the 
form it was tendered to wltich ruling of the Court the defend-
ant, by counsel, excepted, but an1ended the said Instruction 
by striking out the word ''utter'' in line 17 of said Instruc-
tion as it appears in the record (Record, page 227) and 
granted the said instruction as so amended, to which ruling 
of the Court in amending said instruction the defendant, by 
counsel, duly excepted for the reason set forth in the record 
(Record, page 228). 
The Commonwealth objected to the granting of the defend-
ant's Instruction lettered F, which is fully set forth in the 
record (Record, pag·es 230 and 231), which objection the 
Court sustained and refused said Instruction and to 'vhich 
ruling of the Court the defendant, by counsel, excepted and 
assigned his ground therefor (Record, page 231). 
Thereupon the defendant tendered Instruction lettered G 
which is fully set forth in the record (Record, pages 231 and 
232), to the g-ranting of which instruction the Commonwealth 
objected on the ground that the same was covered by In-
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struction lettered H hereinafter rt?-ferred to, to which ruling 
of the Court in refusing said Instruction the defendant, by 
counsel, excepted and assigned his grounds therefor (Record, 
page 232) . 
.And then the defendant tendered Instruction lettered I 
which is fully set forth in the record (Record, pages 234 and 
235) to the granting of which Instruction the Commonwealth 
objected, which objection the Court sustained, to which rul-
ing of the Court the defendant, by counsel, duly excepted 
on the grounds fully set forth in the record (Record, pages 
235 and 236). 
After the jury had been instructed as set out above and 
had heard argument of counsel it retired to its roon1 to con-
sider of its verdict and after a time returned into Court and 
rendered its verdict in the following words and figures, to-
wit: 
''We the Jury find the defendant guilty of involuntary 
manslaughter and that the said defendant one, Gordon A. 
Bell, receive a sentence of two and one-half years in the Peni-
tentiary (Record, page 8)." Erie R. J{irby, Foreman . 
.After the jury had been discharged the defendant moved 
the Court to set aside the verdict and grant a new trial and 
assigned the following grounds : 
1. That the same was contrarv to the law and the evi-
dence. w 
2. Contrary to the weight of the evidence. 
3. Contrarv to the instructions of the Court. 
4. That the Court erred in granting certain instructions of 
the Commo1nvealth and refusing to grant certain instructions 
of the defendant. 
5. That the Court erred in amending certain instructions 
tendered by the defendant over the objections of the defend-
ant. 
6. And for other reasons duly noted in the stenographic 
report of the trial (Record, page 89) which motion the 
Court overru] ed and to which ruling· of the Court the de-
fendant, by counsel, excepted. 
It is to correct the alleged errors committed by the lower 
Court in the particulars herein set forth that brings this case 
before this Honorable Court for review. · 
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ARGUMENT. 
Petitioner will discuss the errors alleged by him to have 
been committed by the lower Court during the trial of this 
case and embraced in his several motions, objections and ex-
ceptions in the order which they appear in the record, 
11amely: 
1. The refusal of the Court to grant the motion of the de-
fendant for a further Bill of Particulars, requiring the Com-
nlonwealth to specify with greater particularity the elements 
of the crime with which the defendant was charged (Record, 
page 4). 
2. The refusal of the trial Court to strike out the evidence 
introduced on behalf of the Commonwealth, upon the motion 
of the defendant (Record, pages 131, 132 and 133). 
3. The refusal of the Court to strike out all the evidence 
at the conclusion thereof, upon motion of the defendant (Rec-
ord, pages 220 and 221). -
4. The error of the Court in granting Instruction No. 1 
tendered by the Commonwealth over the objection of the de-
fendant (Record, pages 221 and 222). 
5. The error of the Court in granting Instruction No. 2 
tendered by the Commonwealth over the objection of the de-
fendant (Record, pages 224, 225 and 226). 
6. · The error of the Court in refusing· Instruction Lettered 
A tendered by the defendant as drawn over the objection of 
the defendant and in amending said Instruction over the ob-
jection of the defendant (Record, pag·es 227 and 228). 
7. The error of the Court in refusing to grant Instruction 
Lettered F tendered by the defendant (Record, pages 230 
and 231). 
8. The error of the Court in refusing to grant Instructio~ 
Lettered G tendered by the defendant (Record, pages 231 
and 232). 
9. The error of the Court in refusing to grant Instruction 
.Lettered I tendered by the defendant (Record, pages 234, 
235 and 236). 
10. The error of the Court in overruling the motion of 
the defendant to set aside the verdict of the Jury and to award 
him a new trial (Record, page 8). 
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ASSIGNl\1:ENT OF ERROR NO. l. 
The indictment in this case charged the defendant with a 
felony in the following words and figures, to-wit, -that '' Gor-
don A. Bell, on February 1st, 1937, feloniously did kill and 
slav one, Jessie Cooley, against the peace and dig-nity of the 
Commonwealth" (R.ecord, page 1). On this indictment the· 
defendant entered a plea of not g.uilty and n1oved the Court 
to require the Comn10nwealth to furnish him with a Bill of 
Particulars, which n1otion the Court granted (Record, page 
3). · On February 25th the Common,vealth filed a Bill of Par-
ticulars in which it advised the defendant that at the time 
and place laid in the indictment '' IIe did operate a motor-
vehicle recklessly and unlawfully, in that he then and there 
operated the said motor vehicle at a rate of speed in excess· 
of a lawful rate of speed; that he drove the said 1notor ve-
hicle upon the left of the center of the street, or highway; 
that he operated said motor -vehicle, without any headlights, 
or with headlights which failed to comply 'vith the require-· 
ments of the law of Virginia; that he failed to have the said 
motor vehicle under proper control, or to keep a proper· 
lookout for th~ safety of other persons using the said high-
way; that he drove the said motor vehicle at a speed that was 
greater than reasonable and proper, having due regard to 
the traffic, surface and width of the highway, and other con-
ditions existing at the time and place and at such a speed as 
to endanger the life of persons on the said highway; and that 
while so unlawfully operating the said motor vehicle, it struck 
and injured the person of one, Jessie Cooley, from ,vhich in-
juries she died'' (R.ecord, page 2). . 
When the case was called to trial the defendant moved the· 
Court for a further Bill of Particulars requiring the Com-
monwealth to state the cause and nature of the accusation 
with clearness and certainty (Record, page 14). The Court 
denied the motion of the defendant except to the extent of' 
requiring the Commonwealth to state where the offense was 
charged to have been con1mitted to which action of the Court 
in denying the said motion the defendant duly excepted (Rec-
ord, page 16). 
It is submitted that while the Bill of Particulars furnished 
by the Commonwealth might ha-ve been sufficient in a civil 
case it was wholly inadequate and insufficient in a criminal 
case. At comtnon law, in a felony case, the Commonwealth 
:was required to lay the charge with great particularity. To 
illustrate this attention is called to an indictment for mur-
der wherein the exact weapon used by the defendant to com-· 
1nit the offen~e was required to be alleged; the manner in which 
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he held it; the hand in which he held it and other minute de-
tails to give the defendant complete information respecting 
the cause and nature of his accusation with clearness and 
certainty and any indictment which. did not fulfill such · re-
quirements was subject to demurrer. By statute in. Virginia 
it is. now provided that an indictn1ent, as in the instant case, 
may be laid in the general lang-uage set forth in the record. 
The defendant is, however, entitled upon such an indictment 
to a Bill of Particulars advising him the cause and nature 
of his accusation with such clearness and certainty as was 
formerly required to be set forth in the indictment. When, 
therefore, the defendant moved the Court for a Bill of Par-
ticulars, he was entitled to have such Bill of Particulars as 
would give him ample notice of the offense with which he 
was charged and afford him full opportunity to defend the 
said charge. 
It cannot be seriously contended that by permitting the 
form of indict1nent which was returned in the instant case, 
the Legislature thereby intended to tnake it a dragnet 'vhereby 
the Commonwealth by filing the character of Bill of Par-
ticulars furnished the defendant, could circumscribe his 
rights to be tried for a single offense. When the defendant 
requested a Bill of Particulars, he was entitled to have the 
Commonwealth, then and there determine on what charge 
it intended to prosecute him and, to furnish him with a Bill 
of Particulars setting forth the cause and nature of the ac-
cusation with such clearness and certainty as to advise the 
defendant of the charge which he was called upon to meet. 
Had the indictment in the instant case been drawn in ac-
cordance with the law as it formerly existed, then it would 
have· been necessary for the Commonwealth to have laid the 
alleged crin1inal acts of the defendant in several separate 
counts of the indichnent. When, instead, the indictment is 
laid in the general terms now permitted by statute, the de-
fendant, is entitled to a Bill of Particulars describing· with 
the same particularity as was formerly charged in the in-
dictment the elements constituting the alleged offense. 
There is a further reason why the defendant was entitled 
to the information which he requested by a Bill of Particu-
lars and why the said Bill of Particulars should have speci-
fied each alleged act of negligence in separate paragraphs, 
and that is because of the defendant's ,right, before the in-
troduction of defendant's evidence to have the Court require 
the Commonwealth to elect upon what phase of the charge. 
the jury would be asked to convict the defendant. 
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See: 
Hatcher & S'haw v. C01n., 106 Va. 827. 
Dix v. Corn., 110 Va., p. 907. 
Due to the refusal of the trial Court to require the filing 
of a Bill of Particulars in accordance with the motion of the 
defendant, he was denied the opportunity to make such a mo-
tion and was thereby deprived of a substantial rig·ht in the 
defense of the charge. 
In the case of Pine and others v. Co,m., 121 Va. 812, 93 S. 
E. 652, which was an omnibus or blanket· indictment under 
the Prohibition Act, then in force in this State, this Court 
said that except in the single case of an indictment under 
the prohibition law, the Virginia law is that there cannot be 
more offenses than there a:re counts in the indicttnent, and 
if the Commonwealth offers evidence of more than one, the 
proper practice is for the Court to compel the Commonwealth 
to elect for which one it will prosecute. 
It would seem, therefore, that no further argument is 
necessary for the conclusion to be reached; that since the in-
dictment in the instant case charged the defendant did kill 
and slay one Jessie Cooley, etc. (Record, page 1); the Com-
monwealth, upon motion of the defendant should have then and 
ihere been required to elect whether the defendant was to be 
charged with having done so by operating his automobile 
without headlights, or what particular violation of the law 
by the defendant it was claimed subjected the defendant to 
punishment. · 
The refusal of the trial Court to grant said motion, which 
resulted in the introduction of evidence not otherwise ad-
missible was error and prejudicial to the rights of the de-
fendant. 
Under this assig·nment it is desirous to also discuss the re-
fusal of the trial Court, upon motion of the defendant, to 
require the Commonwealth to furnish the defendant with a 
further Bill of Particulars setting forth the cause and na-
·ture of the accusation with clearness and certainty that the de-
fendant might be apprised of the exact nature of the charge 
which he was called upon to meet. 
Wbatever may have been the opinion of lawyers and the 
views of the ·courts therefore, the right of the defendant 
to a Bill of Particulars in case of an omnibus or blanket in-
dictment of the kind with which we are dealing, has long been 
settled in this Commonwealth and is now no longer subject 
to dispute. 
In the case of Pine and others v. Com., s~tpra, the defend-
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ant demurred to the indictment and assigned as grounds for 
said demurrer that the statute which permitted an indict-
m~nt in general language as set forth therein, was unconsti-
tutional in that it violated the provisions of Section 62 of 
the Constitution of the State of Virginia. The said demurrer 
was overruled, but it does not appear from the record that 
a Bill of Particulars was demanded of the C01nmonwealth. 
This question apparently was raised for the first time in this 
· Court. In passing upon the question here involved this Court 
had occasion to consider the construction of the provisions 
of Section 3249, of the then Code, which is now Section 6091 
of the Code. This section gives the defenaant in a civil case 
the right to call for and impose upon the plaintiff the duty 
to furnish the defendant with a Bill of Particulars, but is 
silent on the defendant's right in a criminal prosecution to 
demand such Bill of Particulars. However, this Court in 
r.onstruing the· provision of said Section 3249, held: 
''Apparently, this statute was not intended to apply to a 
criminal prosecution, but the right is inherent in the Trial 
Court in the orderly administration of justice, to prevent 
wrong and injustice to persons who are presumed to be in-
nocent and to assure to them their constitutional rights. The 
indictn1ent, of course, must charge the offense, and if it fails 
to give the infonnation necessary to concert his defense, such 
inform-ation may be supplied by a Bill of Particulars.'' 
The same question was again presented to this Court in 
the case of Hwrd v. Com., 159 Va., p. 880, 165 S. E. 536, which 
'vas an indictment for murder under the present statute, per-
mitting the charg·e to be laid in general language. In sus-
taining the right of the defendant to demand a Bill of Par-
ticulars of the Commonwealth, this Court held: 
"When, therefore, ail indictment ·charges murder, the ac-
cused is inforn1ed of the cause and nature of his accusation, 
although l1e is not informed of the particulars of the offense, 
i. e.,-the time of the day, the means or instrument and the 
pertinent circumstances under which the killing occurred. If 
this information is desired by the accused, under the ruling 
in Pine v. Com., 121 ya. 812, 93 S. E. 652, he has a right to 
require the Commonwealth to file a Bill of Particulars.'' 
In view of the foregoing it is respectfully submitted that 
the trial Court erred in denying the defendant's motion for 
a further Bill of Particulars settinp; forth with clearness and 
certainty the cause and nature of the accusation against him 
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and to require the Commonwealth to elect upon 'vhat charge 
it intended to. prosecute him. The failure to require· the 
Common,vealth to furnish such Bill of Particulars and to 
make such election, constitutes prejudicial error for which 
the judgment of the trial Court should be set aside. 
ASSIGN1fmNT OF ERROR NO. 2. 
The second assignment of error deals with the denial by · 
the trial Court of the defendant's motion to strike out the · 
evidence of the Con1monwealth at the conclusion thereof, on 
the grounds set forth in the record (Record, pages 131, 132 
and 133). 
The evidence relied upon by the Commonwealth to estab-
lish. the criminal liability of the defendant was that of Mrs. 
Julia V. Thomas, J. Elmer Jacobs, Mrs. Lillian Johnson, 
J\!Irs. Bertha Warner and Mrs. Grace Dagger. The last three 
witnesses knew nothing about the operation of the defend-
ant's automobile until such time as the accident took place, 
so that only two witnesses were introduced by the Common-
\vealth who were able to testify to any facts prior to the ac-
cident. 
1\frs. Julia V. Thomas testified that she and J. Elmer J a-
cobs, her brother-in-la,v, had attended a card party at the 
Clarendon Community House, located on North Irving 
Street, immediately south of the. Central Office of the C. & 
P. Telephone Company of Virginia, located at the southeast 
corner of the intersection of North Washington Boulevard 
~nd North Irving Street in the Town of Clarendon; that 
about 11:40 o'clock P. 1\L, she and Mr. Jacobs left this build-
ing with a view of returning to their homes, and that upon 
leaving they walked straight out to the sidewalk in front of 
the building, turned to their left and went 10 or 15 feet and 
then started across North Irving Street. When they started 
across the street, she saw a machine coming down the road 
with no lights on it, and that they stepped on across the street 
hurriedly and stood on the side of the road until the n1achine 
passed. They had turned around and 'vere facing the. road 
when the car passed and she called to the driver "'Vhere are 
your lights 1 '' It \vas her impression that the driver of the 
automobile was someone who had attended the card party and 
had just pulled out fron~ the curb midway up the street be-
r:a'ltSe he 1nas not drivin.Q very fast (Record, page 59). She and 
Mr. Jacobs stood there for a few seconds and they then heard 
a crash ahead of them. They immediately hurried to the 
spot where the crash had occurred . and saw two ladies on 
the ground. That at this time the car which had passed then1 
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had proceeded 50 or 60 feet and came to a stop immediately 
after the accident (Record, page 60). On cross examination 
Mrs. Thomas did not deny that she had stated at the pre-
lhninary hearing in reply to a question asked her· that when 
she first saw the car it was about 15 or 20 feet away and that 
she walked on across the street ahead of the automobile as 
it proceeded south, and got on to the other side of the road 
before the automobile reached the point where she was (Rec-
ord, page 65). She further admitted that at the preliminary 
hearing· in this case she estimated the speed of the car to be 
from 15 to 18 miles per hour (Record, page 67). 
The testimony of J. Elmer Jacobs, a witness introduced 
on behalf of the Commonwealth, was very similar to that of 
!tirs. Thomas. He stated that when he was about one-half 
·way across the street he saw a machine coming toward us 
without lights. That he then walked across the street and 
turned facing the street which he had just crossed at which 
time the automobile was practically abreast of them and that 
the automobile then passed him and he and Mrs. Thomas 
followed the automobile down the street. That almost in-
stantly after the automobile had passed he heard a crash 
and ran down and found a lady lying on the g;rdund on the 
left side of the street, whom he stooped down and helped up 
(Record, pages 75 and 76). He testified that the car of the de-
fendant was about 10 or 15 feet frOin this lady who was lying 
on the road. The lady to whom he referred was the decedent., 
~Jessie Coo lev. 
The evidence above set out in detail was the only tangible 
evidence offered by the Commonwealth to establish the guilt 
of the accused and it is submitted that this evidence is wholly 
inadequate to establish any criminal lia,bility on the defena-
ant. It may well be that the evidence offered on behalf of 
the Commonwealth established a sufficient deg·ree of negli-
gence to render the defendant liable in a civil action for dam-
ages, but is wholly insufficient to establish criminal respon-
sibility. The question is not whether the defendant saw, or 
by the exercise of due care could have seen the decedent in 
time to have avoided colliding with her, but whether after 
having seen her, he operated his automobile in a grossly negli-
gent and culpable manner such as to show a callous disre-
gard for the protection of other persons using the highway. 
It is not every death that results from the operation of an 
automobile which justifies the prosecution of the operator of 
such automobile for manslaughter, but only such cases where 
the operation of the automobile is done with g·ross &nd 
culpable negligence. In such a case, the operator, if he col-
lides with and kills a person, is presumed to intend the natural 
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and probable outcome of his act and subjects himself to 
criminal prosecution. If it were otherwise, the operation of 
. an automobile would be attended with such serious conse-
quences that no one would undertake the operation thereof. 
This Court has several times been called upon to consider 
cases of this character and has each time laid down the doc-
trine that in order to convict a person of involuntary man-
slaughter the negligence of the defendant must be so gross 
and culpable as to indicate a callous disreg·ard of human 
life and of the probable consequences of his act. 
In the case of Joe Good·man v. Co·m., 153 Va., page 943, 
this Court held that to constitute involuntary manslaughter 
the negligence which results in the homicide while it ntay not 
be so gross as to raise a presumption of malice, yet it must 
be so gross and culpable as to indicate a callous disregard of 
human life and the probable consequences of his act. 
In the case of Ca.in, v. State (Ga.), 190 S. E., page 371, there 
·was an indictment for n1anslaughter caused by the opera-
tion of ~n automobile. The Court of Appeals of Georgia in 
defining the character of negligence necessary to sustain the 
conviction of involuntary manslaughter, held: 
''A want of due care, or a failure to observe the rule of 
a. prudent man, which proximately produces an injury, will 
render one liable for damages in a civil action, but to render 
one crin~inaJly responsible the're must be somethin.q more, 
culpa.ble negli,qence which under our law is criminal ne,qli-
gence, and is such recklessness or carelessness, resultin,q in 
injury ot· death .• a.s imports a thou.ghtless disregard of con-
sequence.c;, or a heedless indifference to the safety and rights 
. of others and a reasonable foresight that injury would re-
s·Mlt. '' 
Citing: 
State v. D'ltrham, 201 N. C. 724, 161 S. E. 398. 
Tift v. State, 17 Ga. App. 663, 88 S. E. 41. 
In further defining criminal negligence the same case held 
that the words criminal negligence and the words culpable 
negligence are synonymous. The Court further held that the 
violation of the safety statute regulating the use of hig·hways 
does not constitute criminal negligence unless such violation 
is intentional, ~villful, or wanton, ·or unless the violation, 
though unintentional is accompanied by recklessness, or is un-
der circumstances from which probably death or injury to 
others might have been reasonably anticipated. 
Gordon A. Bell v. Commonwealth_ of Virginia. 19 
In the case of State v. Custe.r, 129 Kan. 381, 282, p. 1071, 
67 A. L. R. 912, the Supreme Court of l(ansas held that 
criminal negligence may be either gross, or willful and wan-. 
ton negligence, but not merely slight or ordinary. . 
In the case of Limbaugh v. Com., 149 Va., page 332, which 
was a prosecution for seduction, the defendant at the con-
clusion of the evidence for the Commonwealth moved to strike 
out the evidence on the ground that it did not make out a 
case of seduction and, even if it did, prosecutrix was not 
corroborated. This the Court refused to do. On appeal this 
Court held that the ruling of the lower c~urt was proper as 
the case was not one in which it plainly appeared that the 
trial Court would have felt compelled to set aside a verdict 
of guilty if returned by the Jury. . 
In the instant case it is submitted that the evidence of the 
Commonwealth was not sufficient to submit the question of 
the defendant's guilt to the jury. If the defendant was, . in 
fact, driving without lights there was no evidence introduced 
on behalf of the Commonwealth to establish that he had 
knowledge of that fact, or that he had driven his automobile 
a sufficient distance that he should have been put on notice 
and that he wilfully, or in a gross and culpable manner, con-
tinued to operate his automobile without lights .under cir- · 
cumstances that might reasonably result in the death of a 
person, and that such operation resulted in the death of the 
decedent. On the contrary according to the testimony of the 
only two Commonwealth's witnesses who were able to tes-
tify to facts prior to the accident if the automobile was, in 
fact, being operated without lights, the automobile ·was, ac-
cording to their testimony being operated at a very slow rate 
of speed, from 15 to 18 miles an hour, which refutes any 
charge that the negligence of the defendant was gross and 
culpable neg·ligence amounting ·to a callous disregard of the 
rights of others using the highway. Insofar as the evidence 
of the Comn1onwealth discloses, the lights on the defendant's 
automobile might have inadvertently been turned out, with-
out negligence on his part of which fact he was not aware 
prior to the time of the accident. 
It is deemed unnecessary to say that the defendant is pre-
sumed to be innocent until his guilt is established by proof 
beyond all reasonable doubt and that this presun1ption goes 
with him throughout the trial. Also that while this Court has 
laid down in a long line of decisions in civil cases that courts 
.are reluctant to strike out the evidence at the conclusion of 
the plaintiff's evidence, where there may be certain facts pe-
culiarly within the knowledge of the defendant which justice 
demands should require him to testify in the case, this rule 
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has no. application in a crin1inal case, where the defendant 
is presumed to be innocent and is not required to present 
any evidence in his behalf, but may rely on the failure of the 
· Commonwealth to establish his guilt in accordance with the 
law of the land and dCinand a dismissal of the prosecution 
when his guilt has not been so established. Consequently, in 
the state in which the evidence was at the conclusion of the 
Commonwealth's evidence, nothing· had been proved to es-
tablish the defendant's guilt. It had not been shown that he 
was knowingly operating his automobile without headlights, 
nor had it been established that he had operated his auto-
mobile for such a length of time as to have been grossly neg-
ligent in not discovering his headlights were not lighted, if, 
in fact, they were not Iig·hted. It had not been established 
that he was operating his automobile at a dangerous and 
excessive rate of speed; it had not been established that he 
negligently operated his automobile on the left side of the 
highway, but on the contrary had been established that he was . 
compelled through no negligence of his own, to drive to the 
left of the street due to the presence of two of the Com-
nlonwealth 's witnesses, on the highway in the path of his 
automobile. 
In conclusion the Court's attention is invited to the prin-
ciple of law that the defendant is presumed to have obeyed 
the law. This presutnption is equally as strong as what is 
ordinarily referred to as the presumption that the defendant 
is innocent until his guilt is established by the evidence of 
the Oon1mo~wealth beyond a reasonable doubt. The Com-
Jnonwealth was, therefore, required not 011ly to prove that 
the defendant was operating his auto1nobile without head-
lights, but that the defendant knew the headlights 'vere out, 
or that the defendant had operated his automobile for such 
length of time as to establish beyond a reasonable doubt that 
he should have known they were out, and that the defendant 
operated his automobile at a dangerous and reckless rate of 
speed and that the circumstances surrounding the accident 
were such as to disclose the negligence of the defendant to 
be so gross and culpable as to indicate a callous disregard of 
human life and the probable consequences of his act, 'vhich 
it is respectfully submitted the evidence failed to establish. 
In view of the foregoing· it is. respectfully submitted that 
the motion of the defendant to strike out the Commonwealth's 
evidence at the conclusion thereof should have been sus-
tained and that the failure of the trial Court so to do consti-
tutes reversible error. 
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ASSIGNMENT. OF ERROR NO.3. 
The third assignment of error deals with the refusal of 
the trial Court to strike out all the evidence at the conclusion 
thereof, on motion of the defendant for the reasons set forth 
in the record (Record, pages 220 and 221). 
In addition to what has been said with respect to the failure 
of the Commonwealth to produce any evidence before the 
Jury to establish that the defendant operated his automobile. 
in a grossly negligent and culpable manner and with a callous 
disregard for the rights of other persons using the highway 
fully discussed under Assignment of Error No. 1, supra, 
and adopted as a part of this assignment, the defendant sub-
mits that the trial Court committed error in not sustaining 
his motion to strike out all of the evidence at the conclusion 
thereof. 
Three witnesses, J. M. Allen, Aldridge Carter and Mrs. 
Eva Wright, in addition to the defendant, testified to the cir-
eumstances in1mediately prior to the time of the fatal acci-
dent. These three persons, together with the defendant had 
been at George's Restaurant, located on Wilson Boulevard 
in the Town of Clarendon and about 11:30 o'clock P.M. (Rec-
ord, page 136) the four of them left the restaurant together. 
'I'he automobile which the defendant was operating· was 
parked imn1ediately across Wilson Boulevard from saidres-
tanrant. When they left the said restaurant, Mr. Bell went 
across the street and got into his car and the witness J. M. 
Allen staried home (Record, page 136). He was walking on the 
left-hand, or north side of Wilson Boulevard, going in an 
easterly direction and when he got to the Texaco Gas Sta-
tion and started across .North Highland Street he, meaning· 
the defendant, came down the street and the witness waited. 
while the defendant made a turn at the intersection of North 
Highland Street and Wilson Boulevard and the defendant 
then proceeded in a westerly direction along Wilson Boule-
vard going· toward the monument, located at the intersection 
of said Boulevard with .North Washington Boulevard. ·The 
witness was asked if he observed the automobile which the 
defendant was driving, which question he answered in the 
affirmative and then made the following replies to questions : 
Q. Could you tell us whether, at that time, the automobile 
you sa-w lVIr. Bell operating had lights on it? 
A. He had lights at that time. 
Q. Were the lights lighted 1 
A. Yes, when he made the turn there, the lights were on. 
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Q. And he went back in the· direction of Clarendon Trust 
Com.panyT 
A. Yes. 
Q. What was there, if anything, about the car that made 
you positive of its identification; that made you positive it 
'vas his car 1 
A. The reason I know it was him is he lost one tag, the 
front tag, and had one made out of tin with numbers painted 
on it and I knew it by the color because he was at my place 
a time or two with his car, you see, to buy gas (Record, pages 
137 and 138). 
The 'vitness Aldridg·e Carter, introduced on behalf of the 
defendant, testified that he had been at George's Restaurant 
on the night of Fel:>ruary 1st, 1937, where he was employed. 
That J. M. Allen, Mrs. Eva Wright and the defendant had 
been in said restaurant and that they all left. together (Rec-
ord, pages 141 and 142). He was asked the following ques-
.,. . 
.. lOllS: 
Q. Did there come a time when Mr. Allen, Mrs. Wright and 
Mr. Bell left the restaurant? 
A. Yes, sir. 
Q. Did you leave then or later on Y 
A. I left' when they did. 
Q. When they left, where did they go? 
A. Across the street and got in his car (Record, page 143) .. 
Q. Did there come a time when the automobile in which 
J\t[r. Bell was, passed you T 
A. There did. 
Q. Where were you then? 
A. At the Bank corner. 
He then testified that the defendant blew his horn and said 
goodnight to him and proceeded on around the monument. He· 
was then asked: 
Q. Can you tell us, please, whether you saw the automobile· 
operated by Mr. Bell that night have headlights on it, and 
if they 'vere burning T 
A. It did. 
Q. What put you on notice that there were headlights on 
the car? . 
A. When he blew the horn and I looked around I could see· 
that it had headlights on it (Record? page 145). 
1\:frs. Eva Wright, a witness introduced on behalf of the· 
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defendant, testified that she had been at George's Restaurant 
and left there with Mr. Bell, !.fr. ·Carter and Mr. Allen (Rec-
ord, page 150) ; that they then proceeded across the street 
and got in the car. The defendant helped her into the car 
and they then pulled out from the curb, went in the direction 
of Washington and then turned at the gas station (Record, 
pag·e 151). She further t~stified that after turning around 
and going west on Wilson Boulevard they turned around the 
monument at North Irving Street, and was then asked the 
following questions, and made the following answers: 
Q. You went around the monument. Were the headlights 
on the automobile turned on Y 
A. Absolutely they were on. The lights were lit. 
Q. What put you on notice that they were burning? 
A. Cars parked on both sides of the road and I saw the re-
flection of the lights on the cars. 
The witness further testified that at the time they entered 
North Irving Street they were going at a slow rate of speed. 
She was then asked this question: 
Q. As you proceeded down North Irving Street will you 
please tell us whether you proceeded at a fast or slow rate of 
speedY . 
A. 12 or 15 miles an hour (Record, page 152). 
She then testified that they proceeded down North Irving 
Street to the time of the accident and that the two women, 
the decedent, .Tessie Cooley, and Mrs. Grace Dagger, were 
struck by the automobile in which she was riding. Accord-
ing to her testimony these two women came out from parked 
cars on the left of said road right into the roadway 
and were sideswiped (Record, pages 152 and 153). The au-
tomobile in which she was immediately came to a stop (Rec-
ord, 'page 153). She further testified to seeing a pitcher in 
the hands of one of the women and that after the accident 
she had picked up what apparently was the bottom of a pitcher 
and when asked how she noticed that one of the ladies had a 
·pitcher in her hand the witness stated that she observed this 
by the reflection from the lights of the car (Reco~d, page 155). 
The defendant testified that he was the owner of the Ford 
1.934 coupe automobile involved in the accident and that the 
said automobile had been regularly inspected under the pro-
visions of the law of the State of Virginia at the Olmstead 
Place in Clarendon (Record, page 185). The inspection· cer-
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tificate was introduced as an exhibit, showing that at that 
time the automobile was in proper working condition except 
as to the headlights which required adjusting (Record, page 
186). He further testified that he was operating the car on 
the night of February 1st, 1937. On direct examination he 
was asked: 
Q. Did there come a time when you used the car that eve-
ning after darki 
A. Yes. 
Q. What time was that, please? 
A. I judge between seven and eight o'clock, maybe. 
Q. Where did you go with it on that occasion? 
A. I took Mrs. Wright to the Ashton !-loving Picture· 
Theatre and let her out. 
Q. At that time were the headlights on your car in proper 
'vorking order~ 
A. They were. 
Q. Were the brakes in proper working order¥ 
A. Yes. 
Q. After you went to Clarendon with Mrs. Wright, you let 
her out of the machine and what became of her f 
A. I let her out in front of the Ashton Theatre. 
Q. Where did you go, if any place '1 
A. Went back home. 
Q. Which course, or direction, did you go in going back 
home, Mr. Bell~ 
A. South on North Irving Street. 
Q. Were the headlights on your automobile burning prop-
erly at that timet 
A. They were. 
Q. About what time did you go back to the house on this· 
first trip~ 
A. I went right back. 
Q. Did there come a thne when you came to Clarendon 
again that night? ' 
A. Yes. 
Q. Approximately what time was that? 
A. I judge something after 10 o'clock. 
Q. Were the headlights on the car burning properly the· 
second time you went to Clarendon Y 
A. They were. 
Q. What did you do with your car the second time you· 
got to Clarendon~ 
A. Parked right across the street from the Lunchroom· 
(George's Restaurant) (Record, pages 187, 188 and 189). 
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He then testified that he remained in the lunch room for 
a period of time and then left and went over and got into 
his car. 
Q. After you got into your automobile and started it up 
in. which direction did you go f 
A. North on Wilson Boulevard. 
Q. You call north towards Washington? 
A. Yes, down this way. 
Q. How far did you goY 
A. I went down as far as the filling station. I don't know 
who runs it. 
Q. All right, what did you do then? 
A. I made a complete turn. There were two or three cars 
going by at that time and I made a complete left turn. 
Q. And went in what direction? 
A. South, on Wilson Boulevard. 
Q. What do you call south, on Wilson Boulevard, toward 
Ballston? 
A. Yes, sir. 
Q. At the time you left the curb, on Wilson Boulevard, and 
came to the gas station and turned around and started around 
the monument. tell the court and jury whether the lights on 
your car 'vere burning? 
A. They were. 
Q. What put you on notice that the lights were burning all 
right at that time? 
A. I noticed that when I went around the monument that 
I could see the monument. 
Q. You could see the reflection of the lights on the monu-
Jnent? 
A. Yes, sir. 
Q. You then turned in what direction? 
A. I went into North Irving Street going south (Record, 
pages 193 and 194). 
He then testified that he saw two people in the road on 
the right-hand side and that they were about three feet away 
from the cars parked on the right-hand side of .North Irving 
Street. These parties were unquestionably, Mrs. Julia V. 
Thomas and J. Elmer Jacobs, witnesses introduced by the 
Commonwealth. At that time these parties were facing south 
and were in the path of the defendant's automobile (Record, 
page 195). He was then asked: 
Q. When you saw them what did you do? 
A. I tooted the horn. 
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Q. And what else, if anything! 
A. I turned out into the road. 
Q. In what direction 7 
A. Turned left. 
He then testified that he saw two ladies who apparently 
came out fron1 between two automobiles and that at that time 
they were very close to him. He was going about 15 or 18 
miles an hour (Record, page 198) and when he saw these 
ladies he stepped on the brakes immediately and then esti-
mated that he was going from 12 to 15 miles an hour; that 
before he could stop he struck one of the ladies, but could 
not tell whether he struck the other one or whether the one 
he first struck was pushed against the second one; that he 
immediately brought his automobile to a stop at a point about 
the center of the highway; that the force of the collision 
damaged his left headlight and he then observed that· the 
lights on his ear were out. He was asked: 
Q. When did you first observe the lights were out t 
A. Just as soon as the accident happened. 
Q. What did you do when you observed that the lights 
were out on your machine Y 
A. I worked the switch (Record, page 199). 
He then testified that he turned the switch on to the dim 
lights and that at that time he observed a little flash which 
came from the headlights~ It further appeared from his tes-
timony that the car after the accident stopped at a point 
just to the left of the center of the road. 
Henry Naylor, a witness introduced by the defendant, tes-
tified that an examination of the car several days after the 
accident disclosed a loose connection underneath the dash; 
also that the wire running from the battery to the stop light · 
switch had the insulation worn off of it (Record, page 217} .. 
He was then asked: 
Q. Would the loose connection, or could the loose connec~­
tion resnlt in blowing out the fuse Y 
A. The fuse is put in the automobile in case the car gets 
a short circuit. The fuse is there to keep the car from· burn-
ing up or keep the battery from running down. The naked 
wire I found on that switch, would cause a fuse to blow out. 
Q. And if the lights were lig·hted and the filaments were 
hot, what would you say as to whether it is possible, under 
such circumstances, for both the fuse and :filament in the-
headlig·hts to burn out at the same timeY 
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A. It is more apt for your lights to go out than the fuse. 
Q. Is it also possible for the fuse and the lights to go out 
at the same time? 
A. Under such circumstances, I have seen that happen, 
yes (Record, pages 218 and 219). 
The testimony of the last witness was introduced to show 
that from a mechanical standpoint jt was reasonable that 
the jar caused to the automobile of the defendant by the col-
lision caused the headlights to go out; the defendant having 
testified that after the collision he observed· that the head-
lig·hts on his automobile would not light. It will be seen 
that there is nothing in the evidence to establish that the de-
fendant operated his automobile in a grossly negligent and 
culpable manner amounting to a callous disregard of the 
rights of others using the highways and that the death of 
the decedent could have been anticipated as the reasonable and 
probable outcome thereof. 
See: 
Joe Good·man v. State (Va.), supra.. 
Cain v. State (Ga.), supra. 
8tate v. Durham (N.C.), supra. 
Tift v. State.,_ supra, and other cases cited in support of As-
signment No. 2. 
It is respectfully submitted that the trial Court should 
have sustained the motion of the defendant to strike out 
the evidence made at the conclusion thereof and to have so 
instructed the jury, and that the denial by the trial Court of 
the defendant's motion constitutes reversible error. 
ASSIGNMENT OF ERROR NO. 4. 
We now come to a discussion of the instruction tendered by 
the Commonwealth. 
Instruction No. 1 tendered on behalf ·of the Common-
wealth, defined reckless driving under the law of this State. 
It is in the following words and figures, to-wit: 
''The Court instructs the jury that recldess driving of an 
automobile upon the public highways of, Virginia is a viola-
tion of the law of Virginia; that any person who drives such 
a vehicle at a speed, or in a manner so as to endanger, or be 
likely to endanger the life of ·any person, shall be guilty of 
reckless driving. It is also the law that any person who op-
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erates an automobile to the left of the center of any street 
except a one-way street, or who drives such an automobile 
when not under proper control, is prima facie guilty of reck-
less driving. 
''The Court also instructs the jury that it is a violation 
of the law of Virginia for any person to operate an automo-
bile over any highway in this State without two headlamps 
so constructed, arranged and· adjusted, that they will at all 
thues when such vehicle is in motion, under normal atmos-
pheric conditions, produce a driving light sufficient to ren-
der clearly discernible a person or object at least 200 feet 
ahead at all times when there is not sufficient natural light 
to enable the operator of such vehicle to discern an object 
by such natural light at a distance of 300 feet.'' (Record, 
pages 221 and 222.) 
To the giving of this instruction the defendant duly ex-
cepted for the reasons fully set forth (Record, pages 222, 
223 and 224), which reasons without restating them are 
adopted as a part of the argument on this assignment. 
While the instruction is, no doubt, a proper one in a civil 
case where the recovery of damages is sought, it is im-
proper in a criminal case. This instruction is no more than 
an abstract statement of the law of reckless driving, which 
standing alone without explanation is confusing and mislead-
ing to the jury and the jury might well have concluded that 
if they found from the evidence that the defendant had corn-
mitted any of the acts set forth in this definition of reckless 
driving, then they could find the defendant guilty of the crime 
of involuntary manslaughter. Such is, of course, not the 
true situation. There must be some connection between the 
violation of the law as set forth in this instruction and the 
accident which resulted in the decedent's death which estab-
lishes that it was probable under the particular circum-
stances. 
No one can definitely state what influenced the jury in ar-
riving at a yerdict of guilty upon the evidence before it. It is 
not believed that the evidence introduced by the Common-
-wealth was sufficient to establish that the defendant at the 
time and place alleged 'vas operating his automobile in a 
grossly negligent and culpable manner and with a callous 
disregard of the rights of persons using the highways. The 
Commonwealth's evidence as heretofore often s~ated, did not 
disclose that the defendant, if his headlights were, in fact, 
not lighted had knowledge thereof. On the other hand the 
P.vidence belies such a conclusion for Mrs. Julia V. Thomas 
said she thought the car was being operated by someone who 
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had been at the party and had just pulled out from the curb 
(Record, page 59). 
Nor di~ the Commonwealth prove that if the headlights 
on the car of the defendant were, in fact, not lighted, that 
he had operated his car for a sufficient length of time to have· 
_been put on notice of that fact and, in spite thereof, con-
tinued to so operate it until Mrs. Cooley was struck and re-
ceived injuries from which injuries it is alleged she died. 
The evidence of the Commonwealth, in fact, refutes the con-
clusion that the defendant had operated his car for a suf-
ficient distance to be put on notice that his headlights were 
not burning-, if, in fact, they were not lighted, attention be-
ing again called to the testimony of Mrs. Julia V. Thomas. 
Further than this the evidence failed to disclose that the 
defendant waR operating his automobile at a dangerous rate 
of speed, or in a grossly negligent and culpable manner, with 
a callous disreg·ard of the rights of others as Mrs. Julia 
\.,.. Thomas testified he was going- at a very slo\v rate of 
speed. 
The instruction further told the jury that any person who 
operates an automobile to the left of the center of any street, 
except a one-way street, is prima facie -guilty of reckless driv-
ing. This last statement is not the law, a fact which has be~n 
determined by this Court too many times to enumerate. If, 
in fact, a person is operating an automobile without negli-
gence and by reason of the negligence of some -other person 
using the highway, said first named person is required in an 
emergency to operate his automobile to the left of the center 
of the highway, he is not chargeable with negligence, a fact 
which said instruction entirely fails to take into considera-
-tion. This has become so elemental that it is considered un-
llooessary to cite authority in support thereof. And the fact 
that the operator of an automobile in such an emergency did 
not u~e the same care and prudence as some more prudent 
and careful person might have, does not make the former 
Hable either civilly or criminally. He is only required to use 
the care and prudence of an ordinarily prudent person and 
·will not be held liable for a mistake of judgment. 
Nor can such error be corrected by any other instruction 
that may have been given as it is impossible to determine 
what instruction controlled the jury in arriving at its ver-
dict. 
In the instant case the evidence tended to show that at the 
time of the accident the automobile of the defendant was on 
the left side of North Irving Street. Both .the witnesses for 
the Commonwealth and the defendant testified to that fact. 
The Commonwealth's testimony tended to establish that fact 
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as the witnesses Mrs. Julia V. Thomas and J. Elmer Jacobs, 
according to their testimony, were on the roadway of North 
Irving Street, when the defendant passed them. The de-
fendant testified that due to their presence he was com-
pelled to qperate his car to the left, which brought him onto 
the left side of the highway. 
In addition to the above, the instruction as granted could 
easily have led the jury to believe that when the defendant 
discovered the witnesses Mrs. Julia V. Thomas and J. Elmer 
,Jacobs on the right-hand side of the road and in the path of 
his automobile, it was then the duty of the defendant to im-
mediately bring his automobile to a stop, as the instruction 
told the jury that to drive an automobile to the left of a line 
n1arking the center of a street, except a one-way street, con-
stituted reckless driving. Under such instruction the jury 
would have been justified in finding the defendant guilty of 
involuntary manslaug·hter if he operated his car to the left 
of a line marking the center of the roadway, and the jury 
may have further concluded that if he did this and the de-
<~edent was, in fact, killed that such fact in itself constituted 
involuntary manslaug·hter. Neither of these propositions. 
iA true and it is contended that the giving of such instruction 
'vas erroneous. 
lT nder the decision of the recent case of Wolfe v. Com.,. 
189 S. E., p. 320, which was a case where the defendant was 
charged with he ''did unlawfully and feloniously steal, take 
and ·carry away five export cattle o~ the value of $300.0(}, 
etc.", the Court permitted, over the· objection of the defend-
ant, an instruction based upon the provisions of Sec. 4440 of 
the Code, instead of pointing out the specific provision ap-
plying to the stealing of cattle. On appeal this Court held.:. 
''The instruction of the trial court based upon the crime 
of grand larceny put before the jury the suggestion of a 
maximum punishment of 10 years imprisonment. The ac-
cused properly objected to this. He had a right to have the-
atmQsphere of his trial free from an erroneous view of the 
character of the crime and extent of punishment. The in-
structions granted on this subject were erroneous. All error 
is presumed to be prejudicial, this was doubtless actually so.'" 
Citing: 
Jackson v. Com., 97 Va. 762, 33 S. E. 547. 
Rich'Ynond, etc., v. Allen, 101 Va. 200, 43 S. E. 356. 
Hummer v. Com., 122 Va. 826, 94 S. E. 157. 
•· j; 
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It is respectfully submitted that since the instruction was 
erroneous and that prejudice is presumed that the judgment 
of the trial court should be reversed. 
ASSIGNMENT OF ERROR NO. 5. 
This assignment of error is directed to the granting of 
Instruction No. 2 tendered by the Commonwealth, over the 
objection of the defendant (Record, pages 224 and 225). 
The said instruction was in the words and figures follow-
ing, to-wit: 
''The Court instructs the jury ·that involuntary man-
slaughter is· the killing of one, accidentally and contrary to 
the intention of the accused, while in the prosecution of some 
unlawful, but not ~elonious act, accompanied by such care-
lessness or recklessness on tl!e part of the accused as is in-
compatible with a proper regard for human life. 
''You are therefore instructed that if you believe from the 
evidence, beyond a reasonable ·doubt, that the accused, Gor-
don Bell,. on the night of February 1, 1937, operated an au-
tomobile along North Irving Street, in Arlington County, 
under circumstances reasonably calculat~d to result in in-
jury to others upon said street, and in violation of the traffic 
laws set forth in Instruction #1, and that the said automo-
bile, while so operated by him, struck one Jessie Cooley and 
gave her an-injury from which she died, then you shall find 
him guilty .of involuntary manslaughter as charged in the· 
indictment, .and shall fix his punishment by confinement in the 
penitentiary not less than one nor more than five years, or, 
in your discretion, by a fine of not exceeding one thousand 
dollars, or GOnfinement in jail not exceeding one year, or both 
such fine and jail sentence.'' 
When this instruction was tendered the granting thereof 
was objected to on several grounds fully set forth in the 
record (Record, pages 225 and 226), ."rhich are adopted as a 
part of this argument without being herein set out verbatim. 
The reasons assig·ned in discussing the error in granting In-
struction No. 1 tendered by the Commonwealth over the ob-
jection of the defendant are also adopted as applying to the 
present as~ignment of error. 
It will be noted that the instruction advised the jury that 
the defendant could be convicted if he operated his automo-
bile along North Irving Street ''under circumstances rea-
sonably calculated to result in injury to others upon said 
street, and in violation of the traffic laws set forth in In-
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struction #I, if the said automobile struck the said Jessie 
Cooley and inflicted injuries upon her from which she died'' 
(&cord, page 224). 
The jury was further told that if the operation of said au-
tomobile was accompanied by such carelessness or reckless-
ness on the part of the accused as is incompatible with a 
proper regard for human life that this in itself would justify 
his conviction. Now here in the instruction was the jury told 
that the carelessness and recklessness of the defendant must 
be of such a kind as to be gross or culpable and to show a 
callous disregard on the part of the defendant of the tights 
of other persons using the highway. The jury could rea-
sonably have concluded that any negligence on the part of 
the defendant even thoug·h slight~ might be incompatible with 
a proper reg·ard for human life if, in fact, injuries resulted 
thereftom and death ensued. Thus, the jury was permitted 
to surmise and conjecture wh~thet the alleged carelessness 
or recklessness of the defendant was incompatible with a 
proper reg·ard for human life, instead of being told by Court 
what character of carelessness or recklessness the Common-
wealth was required to prove in order to convict the defend-
ant. 
Jl,ui·ther than this, the jury was told in Instruction No. l,. 
which was adopted as a part of the present instruction, that 
under any circtllnstances it was reckless driving for the de-
fendant to operate his automobile to the left of a line mark-
ing the center of the highway, exce-pt on a one-way street. 
· It has been pointed out that this is an erroneous statement 
of the law applicable to the facts proved as it left out of con-
sideration altogether the· contention of the defendant that 
he was compelled to operate his automobile 'to the left side 
of the roadway due to the presence of 1\{rs. Julia V. Thom.as 
and J. Elmer Jacobs on the highway. The instruction as 
given, entirely ignored this feature of the testimony. 
In addition to what has been already stated, the Common-
wealth claimed that the defendant was operating his automo-
bile without headlights and the instruction tells the jury that 
·'involuntary manslaughter is the killing· of one accidentally 
and conti•ary to the intention of the accused, etc.'' (Record,. 
pag·e 224). 
It might well be, therefore, tha:t the jury believed that the 
defendant could be convicted even though the headlights on 
his ma~hine had just gone out and he was not aware of the 
fact) or if he ·wete inadvertently operating his automobi1e 
without headlig!hts and while so doing the said Jessie Cooley 
was struck and received injurie:3 from which it is claimed 
she died. __ _ 
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Again, the instruction told the jury that the defendant 
could be found guilty if he operated his automobile along 
North Irving Street, under circumstances reasonably cal-
culated to reRult in injury to others upon said street, and 
did not advise the jury that the character or mode of said 
operation must be with gross and culpable negligence amount-
ing a callous disregard of the rights of other persons 
who might be using the said highway. 
See: 
Joe Good·ma,n v. Com. (Va.)", su.pra. 
0 ain v. State (Ga.), supra. 
Tift v. Sta.te (Ga.), supra. 
State v. Custer (Kan.), supra. 
State v. A,qnew (N. C.), supra. 
In the case of State v. Sta;nsell, 203 N. C. 755, 165 S. E. 
578, the Supreme Court of .North Carolina held: 
''But if he did not violate any of these statutory provisions 
intentionally or .recklessly, but failed to observe them merely 
through a want of ordinary care, he would not be held to 
be guilty of culpable negligence unless the prohibited act was 
in itself dangerous, i. e., likely under the circumstances to 
result in death or bodily harm." 
From au inspection of the instruction as drawn it cannot 
be said on what phase of the evidence the jury rested its 
verdict. It might well be that the jury found the defendant 
guilty because at the time of the accident his automobile was 
on the left side of the road. And insofar as the instruction 
as granted is concerned this would have been justified, al-
though not from the facts proved. As heretofore referred 
to the testimony of the Commonwealth tended to prove that 
the defendant was required to turn towards the left side of 
North Irving Street, due to the presence of certain persons 
jn the hig·hway, and the evidence of the defense established 
this fact heyond a doubt, when read in the light of the evi-
dence for the Commonwealth. 
Since it has been pointed out that the instruction was er-
roneous and this Court has held that where error is shown it 
is presumed to be p1·ejudicial, it is respectfully submitted 
that for the error committed by the trial court in granting 
this insh·uction over the objection of the defendant, the ver-
dict of the jury should be set aside and he should be awarded 
a new trial. 
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ASSIGNMENT O}f ERROR NO. 6. 
The present assignment of error is directed to the refusal 
of the trial court to grant Instruction A as tendered by the 
defendant and in amending said Instruction over the objec-
tion of the defendant by striking out the word utter in the 
seventeenth line thereof. The said instruction is in the fol-
lowing words and figures, to-wit: 
''The Court instructs the jury that the gist of the crime 
charged against the defendant is criminal negligence; by the 
term criminal negligence is meant not simply such negligence 
as might be the foundation of a suit for damages by the per· 
son injured or by his personal representatives if killed, but 
something more than that; in order to be criminal negligence, 
as disting·uished from. such negligence as is necessary for a 
civil damage action, it must be shown that the negligence of 
the accused was gross or culpable neglig·ence; culpable or 
g1'oss neg·Iig·ence is that which indicates a callous disregard 
of human life and of the probable consequence of his act; 
criminal lia.bility cannot be predicated upon every act care-
lessly performed merely because such carelessness results 
iu the death of another, but in order for criminal liability to 
result from negligence, it must necessarily be reckless or 
wanton and of such a character as to show utter disregard 
of the safety of others under circumstances likely to cause 
injury or death; the crime is imputed because of reckless-
ness, and where there is no recklessness, there is no crime'' 
(Record, pages 227 and 228) . 
. In the case of Joe Goodman v. Corn., supra, this Court held 
that in order to convict of involuntary manslaughter for 
the perfor1nance of a lawful act in an unlawful manner, the 
Commonwealth must prove that the negligence of the defend-
ant must have been gross and culpable, showing a callous 
disregard of the rights of other persons in that case as in 
this, using the public highway. 
It is submitted that such words import that the acts per-
formed by the defendant must be reckless, or wanton. To 
he reckless or wanton they must show an utter disregard of 
the safety of others under circumstances likely to cause in-
jury or death. Not every act that may be reckless or wanton 
would justify a verdict of guilty against a defendant under 
the circumstances of this case. It is only when such acts 
are performed in such manner as to show an utter disregard 
of the safety of others under circumstances likely to cause in-
jury or death . that criminal liabi~ity attaches. 
The word utter as defined in Webster's Dictionary means 
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total, entire, perfect and complete. All of these words show 
the character of negligence of which the defendant must have 
been guilty under our law to be criminally responsible for 
his acts. If l1e casually drove his automobile along the street 
in a reckless manner even though such negligence might be 
more than ordinary negligence· this fact alone would not 
justify his conviction. It is only when he is guilty of acts 
constituting gToss and culpable neglig·ence and such acts are 
committed with a callous or utter disregard of the rights of 
other person& using the highway under circumstances likely 
to cause injury or death, that liability arises. 
For the reasons set forth it is respectfully submitted the 
instruction as drawn was a proper one, that the refusal thereof 
as. drawn was prejudicial error and for the reasons hereto-
fore discussed in detail the verdict of the jury should be set 
aside and tlte defendant be awarded a new trial. 
ASSIGN1\£ENT OF ERROR NO. 7. 
The defendant tendered his Instruction F with the request 
.that it be given to the jury, said instruction being in the fol-
lowing wo.rds · and figures, to~ wit: 
"The Court instructs the jury that if, after hearing all of 
the evidence the jury entertain any doubt as to whether the 
said collision which caused the death of the decedent was the 
result of the neglig·ence of the defendant, Gordon A. Bell, or 
whether her death was in fact caused by her· own negligence 
jn stepping into the path of the automobile operated by the 
defendant without taking proper precautions for her own 
safety, and that the defendant did not have sufficient time 
in which to avoid striking her with his automobile, then you 
shall find the defendant not g·uilty" (Record, pages 230 and 
231). 
TbP. Con1monwealth objected to the granting. of -this in-
struction, which objection the Court sustained and to which 
ruling of the Court the defendant, by counsel, excepted on 
the following ground: that the instruction properly states the 
law applicable to this case; that the jury had the right to 
consider whether the death of the decedent resulted from 
any act of negligence of the defendant or whether it was 
due to the negligence of the decedent in not taking proper pre-
caution for her own safety. The instruction, as drawn, prop-
erly submitted to the jury whether the death of the decedent 
was a reasonable and probable outcome of any act of the de-
fendant or whether it was in fact the result of the decedent's 
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negligence and a thing which the defendant could not rea-
sonably and probably know would result from any act of 
negligence with which he was charged in the indictment and 
bill of particulars. 
The Commonwealth objected to the granting of said in-
struction but the basis of said objection does not appear from 
the record. What this instruction sought to do, was to pre-
sent to the jury whether the acts of the decedent were such 
as could not have reasonably been anticipated by the defend-
ant and consequently could not be taken as the reasonable 
·and probable outcome of his acts. 
While it is admitted that the contributory negligence of 
the person killed is not ordinarily a .defense to a charge of 
involuntary n1anslaughter, yet it must be shown that the neg-
ligence of the defendant was of such character and was com-
nlitted at a place where he could reasonably anticipate that 
the tl1ing which resulted would likely be the reasonable and 
probable outcome of his negligence. 
J Bearing this statement in mind, let us view the evidence in 
the light most favorable to the defendant from which view-
point it must be considered. What reason did he have to 
anticipate that the decedent would be walking out in the road-
wavY 
The evidence disclosed that there was a sidewalk along the 
west side of the street whereon the decedent was walking, and 
there was nothing in the evidence to establish that persons 
who lived south of the Clarendon Community :House used the 
said roadway as a walkway a~d if, in fact, they did, that 
the defendant had any knowledge of that fact. Without such 
knowledge having been brought to him and knowing that there 
was a sidewalk· along the entire block on the west side of 
the street, what reason did the defendant .have to know of 
the presence or probable presence of the decedent on the 
roadway at that point' It would, therefore, appear that :\ 
the negligence of the decedent in placing herself without the 
knowledge of the defendant in a positiQn where even though 
the defendant was guilty of but slight negligence it would 
probably result in injury to her, should be a matter to be 
weighed and considered by the jury. When all is said and 
done, it cannot be reasonably contended that a defendant 
should be punished criminally, where his negligence is slight 
and the only theory on which that the party injured, or in 
the event of his death, his personal representative could re-
cover damages would be on the basis of what is known as 
the doctrine of last clear chance. 
Certainly on the theory that the automobile headlights on 
the defendant's car were not lighted on the night of the fatal 
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accident there is a very serious conflict in the evidence. And 
if liability iR to depend on his being on the left side of the 
road, if, in fact, he was on 'the left side, then it is submitted 
that the accident was unavoidable as the automobile, accord-
ing to the evidence was not proceeding more than 15 to 18 
rrtiles per hour and there was nothing in the defendant's act 
to establish gross and culpable negligence. 
If, in fact~ as the defendant believes it does, the evidence 
establishes that the injuries would not have resulted but 
for the neglignce of the decedent, it is submittd that this is 
a vital factor in. determining whether the death was the rea-
sonable and probable outcome of the defendant's alleged 
negligence. 
Each tub must stand on its own bottom and it is equally 
tt·ue that ~ach case must be decided on its own particular 
facts. 
In the case of Copeland v. Sta,te, 154 Tenn., p. 7, 285 S .. W. 
565, 49 A. L. R. 605, the defendant was charged with invol-
untary manslaughter in driv.ing his auton1obile between two 
wagons going- in opposite directions, one going east and the 
other west. A small boy was walking behind or riding on 
tho wagon going east which was loaded with logs and ob-
structed tl1e \~iew of Copeland, who was- also proceeding west 
behind the second wagon. Just after the wagons had passed, 
Copeland pulled out and started to pass the wagon i11· front 
of him which caused hhn to drive very close to the· rear of 
the wag·on going east. His automobile struck and killed the 
child. 'J~hc Supreme Court of Tennessee held: 
''That to convict for homicide caused from E,t lawful act 
com1nitted in an unlawful manner * * * it must appear that 
the death wa~ riot the result of misadventure, but the natural 
and prohahh~ result of a reckless or culpably negligent act. 
·'l'he contributory negligence of the boy would not relieve 
Copeland of the consequence of his unlawful act. But the 
conduct of the boy was entitled to consideration in deter-
mining whether, under the circu1nstances, Copeland's negli-
gence wns the proximate cause of death or whether death. 
resulted frorn an unavoidable accident.'' 
The trial court refused to instruct the jury on that phase 
of the case und upon appeal the judgment was reversed. . 
It is, therefore, submitted that the instruction tendered 
was, for the reasons set forth, a proper and legal one and 
should have been granted and that the refusal thereof was 
prejudicial error for which the verdict of the jury should be 
vacated and set a.side~ 
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ASSIGNMENT OF ERROR NO. 8. 
This assignment of error is waived. 
ASSIGNMENT OF ERROR NO. 9. 
This assignment of error was directed to the refusal of 
the trial co1irt to grant Instruction lettered I, tendered by 
t'he .defendant, upon the objection of the attorney for the 
Commonwealth (Record, pag·es 234 and 235). The instruc-
tion is in the following words and figures, . to-wit: 
"The Court instructs the jury that before they can find the 
defendant g·uHty under the allegation that he unlawfully op-
erated his automobile without having the san1e equipped 
'vith proper lights and without having the said lights lighted, 
the burden is upon the Commonwealth to prove beyond all 
reasonable doubt that just prior to the time that the defend-
ant's automobile is alleged to h~ve struck the deceased, J es-
sie Cooley, the defendant knew that the headlights on his au-
tomobile were not burning or, if the said lights were not of 
sufficient power to make it possible to discern a subject on 
the highway a distance of 200 feet ahead, as provided by law, 
the burdEm rests upon the Commonwealth to prove that 
the rate of speed at which said automobile was traveling was 
unlawful, taking into consideration the power and strength 
of said headlights and the fact that headlights were not of 
the power and strengih required by law was the. cause of 
the alleged accident. .And unless the jury find from the 
evidence beyond ~II reasonable doubt that the defendant was 
operating h'i~ automobile without headlights or, if with 
l1eadlights that the same was being operated at an excessive 
rate of spt~ed, taking into consideration the power and 
strength of· said headlights and that one or the other of these 
nets caused the accident, resulting in the death of Jessie 
Cooley, then they shall find the defendant not guilty.'' 
The basis i'or tendering said instruction appear in the rec-
ord (Record, pages· 235 and 236) and it is submitted for the 
reasons set out in the defendant's purpose in tendering said 
instruction that, m1der the testimony introduced, it was per-
fectly legal and proper and should have been given to the 
jury. 
In this connection the attention of the court is directed to 
the principle that a person,is presumed to abide by the law. 
'l1his is too academic to require the citation of authority as 
it is as old as the law. It is equally· as potent and binding 
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upon the Comn1onwealth as the maxim that persons are pre-
sumed to know the law is upon the individual. Certainly this 
well known rr1axim needs no citation of authority. 
Viewing the testimony in the light of what has here been 
said, it necessarily follows that the Comn1onwealth was re-
quired to prove beyond a reasonable doubt, not only. that the 
defendant wa.s operating his automobile without headlights, 
Lut further that he :Pad knowledge of that fact. It is not suf-
ficient that the automobile was without headlights if, in.fact, 
such were trne, but it must be shown that the defendant knew 
l1is headlights were out, and that he recklessly, heedlessly and 
intentionally operated his automobile without headlights be-
fore he can be proved guilty of gross and culpable negligence 
which showed a callous disreg·ard of the rights of persons 
using the highways, a principle which has often been ad-
verted to in this discussion. 
Simply to. establish that the headlig·hts on the defendant's 
automobile were not -lighted immediately prior to the acci-
dent does not suffice. The testimony. disclosed the light 
switch was on the steering post at the middle of the steer-
ing wheel; and that it was necessary for the defendant to 
1nake both n left turn and then a right turn before entering 
North Irving Street which has also been specifically pointed 
out in this discussion. He had not gone far into North Irving 
Street beforr. the fatal accident occurred. The uncontra-
dicted testimony of the defendant's witnesses was to the effect 
that the headlights on his automobile were lighted as he pro-
ceeded :first east and then west on vVilson Boulevard and just 
as he turned around the American Legion Monument and 
they turned right into North. Irving Street. · If then, as 
claimed by the Commonwealth, the headlights on his automo-
hile were not lighted, this standing alone was not sufficient 
to sustain the conviction of the defendant, or to submit the 
question of his g·uilt to the jury for consideration. lVIore and · 
much more was required of the Commonwealth than this. If 
not forsooth the defendant could have been convicted if he had 
operated his automobile but a few feet and 'vas not aware 
that his lights were not lighted, should a person be injured 
therebv and death ensue. . 
Certf.inly tl1is is not the law as it is irreconcilably in con-
flict with tlw principle governing liability in this class of 
eases that the negligence must be so gross and culpable as 
to show a callous disregard of the rig·hts of other persons 
using the highways. 
See Joe Good'lnwn v. Corib. (Va.), supra, and other cases 
cited sustained this principle. 
The fact of whether or not the headlights on the defend-
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ant's auton1obile were of the power prescribed by the statute 
was not material in the case as all of the evidence on which 
liability was sought to be established was to the effect that 
they were, in fact, not lig·hted. 
In view, however, of Instruction Nos. 1 and 2 granted on 
behalf of the Comtnonwealth which dealt with the matter of 
what constitutes reckless driving, and both of which instruc-
tions were deen1ed improper by the d~fendant for reasons 
heretofore fully discussed, it was material to the defendant 
to liave the jury instructed as provided in Instruction let-
tered I. vVhile the Bill of Particulars is no part of the evi-
deuce the jury was nowhere told that it was not and since the 
Commonwealth had been g·ranted instructions defining reek-
less driving and one of the elements thereof included by the 
Court in the definition dealt with the character of lig·hts with 
which an automobile tnust be equipped, it was deemed essen-
tial that the jury be instructed that the question of the power 
of the headlight was not material in the case unless the rate 
of speed at which tl~e automobile was being operated or the 
manner in which it was being operated at the time of the 
fatal accident. were such as to establish that the action of 
the defendant constituted gross and culpable negligence. If, 
in fact, the lig·hts were of sufficient capacity to enable the 
defendant to discern the decedent on the hig·hway and his 
rate of speed was such as to make it possible for him to stop 
his automobile without striking her, then it is submitted there 
is no relation between the strength of his headlights and the 
accident resulting: in the injuries out of which this prosecu-
tion grew. 
For the foregoing reasons it is submitted that the said in-
struction should have been given and that the denial thereof 
constitutes reversible error. · 
.A.SSIGN~1ENT OF ERROR NO. 10. 
We come now to the final assignment of error directed to 
the refusal of the trial court to set aside the verdict and 
award the defendant a new trial (R-ecord, page 8). 
All of the various phases of the contentions of the defend-
ant have heretofore been discussed in detail and need not he 
repeated here. In this connection it is deemed desirous to in-
vite this Court's attention to the evidence as a whole which 
it is submitted, even when considered in the light most fa-
vorable to the Commonwealth does not justify the verdict 
of the jury and although that verdict stands approved by the 
trial court such approval should not be perii)itted to stand 
where the luw and the evidence do not sustain the verdict of 
the jury. 
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In the recent case of Maxwell v. Com., 187 S. E. 506, which 
was an indictment for murder, the defendant was convicted 
of murder in first deg-ree and sentenced to a term of twenty-
five years in the state penitentiary. A motion for a new trial. 
was duly filed and argued before the trial court which over-
ruled the motion and this court granted the defendant a 
writ of error. 
When the case was heard the defendant contended that 
the evidence did not justify a conviction of murder in the 
first degree, but the trial court overruled her contention. 
Upon appeal this court held: 
''If there is a reasonable doubt as to whether the accused 
is guilty of murder in the first or second degree, that doubt 
must be resolved in her favor." Citing Din{}ttts v. Com., 153 
Va. 846, 149 S. E. 414. 
This court, in commenting upon the fact respecting the 
conflict of evidence and the fact that the jury had resolved 
the conflict against the defendant, said : 
''But this does not mea.n that the jury had the right under 
the evidence to find the accused g-uilty of 'villful, deliberate 
and premeditated killing, that is, murder in the first degree. 
We think the evidence as disclosed by the record before us 
is insufficient to sustain a verdict of murder in the first de-
gree. On it the jury had the right to find the accused guilty 
of murder in the second degree, but nothing more.'' 
It follows that the trial court erred in not setting aside the 
verdict and granting the accused a new trial. 
In the case at bar the evidence of the Commonwealth failed 
to discloRe that the defendant was guilty of any gross or 
culpable negligence, amounting- to a callous disregard of 
the rights of other persons using the highway. The evidence 
did not disclose that the automobile was being operated at a 
dangerous and excessive rate of speed. In fact, the evidence 
controverted such claim and established the speed of the au- . 
tomobile to be from 15 to 18 miles per hour (Record, page 
67). 
Nor did the evidence prove that the defendant was wilfully 
and intentionally operating his automobile without the head-
lights being lighted as Mrs. Julia V. Thomas said it was her 
impression that the defendant had been to the card party and 
was in the act of pulling out from the curb (Record, page 
59). 
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The only inference that could be drawn from her testimony 
was that the defendant in so pulling out from the curb had 
inadvertently failed to turn on his lights. This is the antith-
esis of wilfulness and intentional wrong-doing and is not 
·gross and culpable negligence, .without the proof of which 
the defendant could not be convicted of the offense of invol-
untary manslaughter. 
It is needless to say more and nothing can be added by 
multiplying words. An effort has been made to supply the 
court with such facts ~s were relied on by the Comn1onwealth 
to sustain a conviction and those shown by the accused in 
his defense from which it is submttted the evidence utterly 
failed to establish the crime charged in the indictment. 
In 13 R. C. L., at page 858, the doctrine is thus expressed: 
''Involuntary manslaughter is not only an unintentional 
homicide occ-asioned by a person engaged at the time in an 
unlawful act. It may consist in doing a lawful act in an un-
lawful manner as where one by his gross or cttlpable negli-
gence causes the death of another.'' 
The Supreme Court of Tennessee held in the case of Lee 
v. State, 1 Caldw. (Tenn.) 65, that the homicide must result 
from a criminal want of caution and circumspection. 
In ·Corpus Juris the doctrine is stated to be : 
''Allowance must always be made for misadventure and 
accident as distinguished from culpable negligence. It must 
be shown that a homicide was not improbable under the facts 
as they existed which should reasonably have influenced the 
conduct of the accused.'' 
Wherefore, it is submitted that the trial court should have 
granted the motion of the defendant and awarded him a new 
trial and it.:; refusal so to do was substantial error and its 
judgment should be reversed. 
Therefore the appellant prays that he may be awarded a 
writ of error to the judgment of the trial court .and that the 
said judgment may be set aside for the reasons herein stated 
and the case may be remanded to the lower court for a new 
trial. 
And in accordance with the rules of this Court, petitioner 
states that he adopts this petition as his brief and requests 
that it be so considered upon the review of his case by this 
Honorable Court upon the writ of error prayed for, if granted, 
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and petitioner's counsel hereby states that he desires to 
present this petition to this Court or some one of the Justices 
thereof and to state orally the reasons for reviewing the 
judgment complained of and respectfully prays that reason-
able opportunity may be allowed therefor. 
A copy of this petition was duly delivered to Mr. Lawrence 
W. Douglas, Attorney for the Commonwealth, the opposing 
counsel in ihe trial court at Arlington County Courthouse, 
A.rling'ton, Virginia, on June 5, 1937. 
Respectfully submitted, 
Al\fOS CAMERON CROUNSE, 
Attorney for Appellant. 
Copy of the within petition received this 5th day of .June, 
1937. 
LAWRENCE W. DOUGLAS, 
Atty. for the Commonwealth. 
The undersigned counsel practicing in the Supreme Court 
of Appeals of Virginia, do hereby certify that in our opinion 
there is error manifest in the record of the proceedings in 
the foregoing case, and in our opinion it is proper that the 
judgment rendered by the Circuit Court of Arlington County, 
Virginia, therein on 1\tlarch 3rd, 1937, should be reviewed by 
the Supreme Court of Appeals of Virginia. 
Received J nne 7, 1937. 
H. W. DUDLEY, 
Al\fOS C. CROUNSE, 
Attorneys. 
M. B. WATTS, Clerk. 
Writ of error and supersedeas awarded, but S'ltpersedeas 
not to operate to release accused from custody, if in custody, 
or release his bond if out on bail. 
GEORGE L. BROWNING. 
Received September 9, 1937. 
M.B.W. 
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RECORD 
In the Circuit Court of Arlington County, Virginia. 
Commonwealth of Virginia 
v. 
Gordon A. Rell, Defendant. 
INDICTl\fENT FOR A FELONY. 
·State of Virginia, 
County of Arlington, to-wit: 
In the Circuit Court of Arlington County, ·virginia. 
The Grand Jurors of the Con1monwealth of Virginia, in 
and for the l1ody of the said County of Arlin·gton, and now 
attending the said Court at its February Term, 1937, upon 
their oaths do present that Gordon A. Bell, in the said 
County of Arlington, on the 1st day of February, 1937, 
feloniously did kill and slay one Jessie Cooley, against the 
peace and dignity of the Commonwealth. 
Witnesses sworn and sent to the Grand Jury by the Court. 
to give evidence this 15th day of February, 1937. · 
Dr. W. C. Welburn, Arlington, Virginia. 
Mrs. Golden Dagger, Arlington, Virginia. 
Mr. Elmer J a:cobs, Arlington, Virginia. 
A. D. Langley, Arlington County, Virginia. 
Mrs. Julia V. Thomas. 
Teste: 
C. BENJ. LAYCOCK, Clerk. 
True Bill. 
S. GROOME EARECKSON, Foreman. 
page 2 ~ BILL OF PARTICULARS. 
By way of Bill of Particulars, the Commonwealth advises 
Gordon A. Bell that it alleges that at the time and place laid 
in the indictment now pending against ~he said Gordon A. 
Bell, he did operate a motor vehicle recklessly and unlaw-
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fully, in that he then and there operated the said motor ve-
hicle at a rate of speed in excess of a lawful rate of speed; 
that he droy,e the ·said n1otor vehicle upon the left of the center 
of the street or highway;· that he operated said motor ve-
hicle, without any headlig·hts, or with headilights which failed 
to comply with the requirements of the law of Virginia; that 
he failed to have the said motor vehicle under proper control 
or to keep a proper lookout for the ·safety of other persons 
using the said highway; that he drove the said motor vehicle 
at a speed that 'vas greater than reasonable and prope~, hav-
ing due regard to the traffic,- surface and width of the high-
way, and other conditions existing at the said tin1e and place, 
and at such a speed -as to endanger the life of persons on 
the :said highway; and that while so unlawfully operating 
the said motor vehicle, it struek ancl injured the person 'Of 
one Jessie Cooley, from which injuries she died. 
}february 2-5, 1937. 
LA WRENGE W. DOUGLAS, 
Attorney for the Commonwealth. 
page 3 ~ ORDER ENTERED FEBRUARY 15TH, 1937. 
This day came the Attorney for the Commonwealth and 
the Defendant and l1is Attorney, Amos ·C. ·Crounse; and the 
defendant, upon being arraigned, entered a plea of ·''not 
guilty'' to theindictment herein; the said Defendant Teserv-
ing the right however to withdraw his plea within ten days, 
and demu'l· er move to quash the said indictment. 
Thereupon Counsel for the Defendant moved foT :a bill of 
particulars, which said motion the Court granted. 
It is Ordered by the Court that this ·case be continued -and 
set for trial on 1\Iarch 2, 1'937. 
WALTER T. 1\IIcCAR'rHY, Judg·e. 
page 4 ~ ~ORDER ENTERED MARCH 2ND, 1937. 
This -day came the Attorney for the Commonwealth and 
the Defendant and his counsel, Amos C. Crounse. 
Thereupon counsel for the Defendant moved for a further 
and more ·definite bill of particulars which motion the Court 
grant-ed. 
ThereulJOn the Attorney for the Con1monwealth asked leave 
to amend the o1iginal bill of particulars, which request the 
Court granted. 
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Whereupon, the Attorney for the Commonwealth amended 
the bill of particulars. _ 
~rhereupon counsel for the Defendant moved for a more 
definite bill of particulars on the grounds that the amended 
bill of particulars was insufficient and inadequate, which 
motion the Court denied and to which ruling of the Court, the 
Defendant., by counsel, excepted. 
Thereupon, the Counsel for the Defendant, moved that the 
Commonwealth be required to designate the specific charge the 
Defendant must meet and defend, which 1notion the Court 
denied, and to which ruling of the Court, the Defendant, by 
counsel, excepted. 
Thereupon, on n16tion of counsel for the Defendant, all 
witnesses for both sides were sworn as the law directs and 
excluded fron1 the Court room. 
Thereupon, counsel for the Defendant, upon in-
page 5 ~ terrogation by the Court, stated that the two-mile 
]hnit was waived in the selection of a jury for the 
trial of this case. 
Whereupon, the Clerk proceeded to call a panel of hventy 
from the nrunes listed in the venire faoia .. c:. This panel, and 
those subs~quently called, were sworn on their voir dire and 
after examination by the Court, and challenges by the At-
torney for the Commonwealth and counsel for the Defend-
ant, respectively, a panel of twenty free from exceptions was 
placed in the box, from which panel each side struck four. 
Thereupon came a jury of 12, composed of the following 
named persons; to-wit: 0. J. LePrevost, Claud· Barnes, 
~fames C. Rnchanan, E. W. Comley, J. S. Cullen, E. G. Bal-
inger, S. ·w. Fox, Fred B. Saegmuller, Earl R. I\::irby, S. I. 
Ballard, R. N. Crack, and J. Robt. Connor, who were sworn 
as the law directs as a jury for the trial of this case. 
Thereupon the Clerk charged the jury and opening state-
ments were made to the jury by the Attorney for the Com-
monwealth and Counsel for the Defendant. 
Thereupon the Attorney for the Commonwealth proceeded 
to introduce his evidence, at the conclusion of which, on mo-
tion of counsel for the Defendant, the Court directed the jury 
to retire to their room. · 
Whereupon Counsel for the Defendant moved to strike the 
·Commonwealth's evidence, stating his grounds thereof in the 
stenographic report of this trial, which said motion 
page 6 ~ the Court denied, and to which said ruling· of the 
Court, the Defendant, by Counsel, excepted. 
Thereupon the jury returned to the jury box and the De-
fendant, through counsel, proceeded to introduce· his evi-
dence. 
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Thereupon the Court adjourned at 5 :10 P. 1\£. and the jury 
'vas excused to March 3, 1937, at 10 o'clock~ M. 
Be It Reme1nbered, however, that during· the progress of 
the trial, the ,Court recessed for luncheon for a period of one 
hour, but before recessing, formally instructed the jury not 
to discuss the case with any one nor to permit any one to dis-
cuss it with them or in their presence. 
Be It Remembered also that throughout the progress of the 
trial of this case, the parties, through counsel, noted various 
exceptions to the rulings of the Court on matters of evidence, 
'vhich are more particularly set qut in the stenographic re-
port of this trial. 
Be It Further Remembered that previous to said adjourn-
. ment of the Court, the Court again formally instructed the 
jury not to discuss th~ case with anyone, nor to permit any-
one to discuss it with them or in their presence, nor reach 
uny conclusion until the trial is ended. 
WALTER T .. lVIcCARTHY, Judge. 
page 7 ~ ORDER ENTERED ~fARCH 3RD, 1937. 
Pursuant to adjournment, this day came the Attorney for 
the Commonwealth and the Defendant, and his counsel, Amos 
0. Crounse. 
Thereupon the jury was polled and placed in the Jury· box. 
Thereupon the Defendant, throug·h counsel, proceeded with · 
the introduction of his evidence. · 
Thereupon the Defendant rested and the Commonwealth 
proceeded to offer rebutt~l evidence, at the conclusion of 
which the Court directed the jury to retire to their room. 
· Whereupon the Defendant, by counsel, moved to strike the 
evidence of the Commonwealth on the grounds stated in the 
stenographic report of this trial, which said motion the Court 
denied, and to which s·aid ruling· of the Court, the Defend-
ant, by counsel, excepted. . 
Thereupon the matter of instructions were argued by coun-
seL 
'rhereupon the jury returned to the jury box and were in-
structed by the Court and after hearing closing arguments 
of the Attorney for the Commonwealth and Counsel for the 
Defendant, the jury retired to their room to consider their 
verdict and after a time returned into Court and presented 
the following verdict, to-wit: 
page 8 ~ "We the jury find the Defendant guilty of invol-
untary manslaughter and that the said Defendant, 
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one Ge:oolon A. Bell receive a sentence of two and one-half 
years in tlle Penitentiary. 
(Signed) ERLE R. l{IRBY, 'Foreman.'' 
Thereupon at the request of ·counsel for the Defeilldant, a 
poll of the jury was taken, after w:hich the jury 'vas dis-
charged. 
Thereupon the Defendant, by counsel moved to set aside 
the verdict of the jury and grant a new trial on the ·grounds 
that same was contrary to the law .and evidence, contrary to 
the weight of evidence, contrary to the instr11ctions .of the 
·Court and that the Court erred in grantlng· certain inst.truc-
tions of the Cormnonwealth and refusing to g-rant certain in-
·structions ·Of the Defendant, and in :amending ~eTtain instruc-
tions tendered by the Defendant, over the objection of the 
Defendant, which said motion the :Court denied .and io 'vhi.ch 
said ruling of the Court, the Defendant, by counsel, excepted. 
It Is Therefore the judgment of the Court that the Defend-
aut be confined in the State Penitentiary at Richmond, Vir-
ginia, for a period of two and .one-half )Ttears and pay the 
costs of this proceeding, and the Defendant is hereby re-
manded to jail theTe to be safely kept by the 8h.eriff until he 
is delivered to the proper authorities to be convey€d to the 
State Penitentiary, there to comply with the af.or.esaid sen-
tence. 
Thereupon, the Defendant, by counsel, having signified his 
intention of applying to the Supreme Court of Appeals of 
this State for the aw:ar-d of a writ of error and 
page 9 ~ .supe.rsedeas to the judgment of the ~Oour.t and hav-
ing moved the Court for a suspension .of the execu-
tion .of the judgment of the Court f.or a period of sixty days 
from the entry hereof, within which to make such appli~a­
tion. 
It Is Ordered by the Court that the execution .of said sen-
tence be suspended for a period of sixty ·days from the entry 
hereof. 
Thereupon, on motion of the Defendant, by counsel, the 
Court set bail at .$1,500.00, conditioned upon same being· 
given, with surety approved by the !Court, within fifteen days 
from the entry hereof. 
Be It Remembered also that throughout the progress of 
the trial of this case, the Defendant, by counsel, noted vari-
ous exceptions to the rulings of the Court on matters of evi-
dence and instructions to the jury, which are more particu-
larly ·set out in the stenographic report of this trial. 
Be It Rmnembered however that during the progress of 
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the trial the Court recessed for luncheon for a period of one 
hour, but before recessing, again formally instructed the jury 
not to discuss the case with anyone nor to permit ·anyone 
to discuss it with them or in their presence nor to reach any 
conclusion until the trial is ended. 
WALTER T. 1\IcCARTHY, Judge. 
page 10 ~ ORDER ENTERED APRIL 8TH, 1937. 
This day came the Attorney for the Commonwealth and 
the Defendant in custody of the Sheriff, and counsel for the 
Defendant, Amos C. Crounse. 
Thereupon, the Defendant moved the Court to allow him 
to give bond in the sum of $1,500.00 at this time '\vith Louis 
Weinstein, as approved surety, which said motien the Court 
granted. 
Whereupon the Defendant and Louis Weinstein, approved 
surety, were duly recognized before the Clerk of this Court 
in ·the sum of $1,500.00 upon condition that the said Gordon 
A. Bell shall appear before the Circuit Court of Arlington 
County, Virginia, on the 21st day of June, 1937, at 10 o'clock 
A. M., to answer the charge against him for murder; of which 
offense he stands charged. 
WALTER T. 1\IcCARTHY, Judge. 
page 11 ~ NOTICE OF TENDER OF BILLS OR CERTIFI-
CATES OF EXCEPTIONS FILED APRIL 30, 
1937. 
To Lawrenee W. Douglas, Esq., 
Attorney fot· the Commonwealth, 
Arlington, Virginia. 
Take notice that the undersigned '\viii on Saturday, April 
24th, 1937, at 10 :00 o'clock A. ~L, or as soon thereafter as 
counsel n1ay be given an opportunity to be heard, at Arling-
ton County Courthouse, Arlington, Virginia, tender to the 
.Jndge of the Circuit Court of Arlington County, Virginia, 
l1iR bills of exceptions, or certificates of exceptions, to be, 
signed, sealed, enrolled and made a part of the record in the 
case of Cmnmonwealth of Virginia v. Gordon A. Bell. 
Given under my hand this 19th day of April, 1937. 
AMOS C. CROUNSE, 
GORDON .A. BELL, Defendant, 
By Counsel. 
Attqrney fo1· the Defendant. 
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Legal service of the within notice accepted this 19th day 
of April, 1987. 
LAWRENCE W. DOUGLAS, 
Attorney for the Commonwealth. 
page 12 ~ NOTICE FILED APRIL 30, 1937. 
To Lawrence W. Douglas, Esquire, 
Attorney for the Commonwealth, 
Arlington, Virg·inia. 
Take notice that on the 3rd day of ~fay, 1937, the under-
signed will apply to the Clerk of the Circuit Court of Arling-
ton County,. Virginia, for a transcript of the record in the 
case of Comn1onwealth of Virginia against Gordon A. Bell, 
IJefendant, for the purpose of. presenting said transcript to 
the Supreme Court of Appeals of Virginia, along with a pe-
tition for a writ of error to the judgment of said Court, ren-
dered in said cause on the 3rd day of ~{arch, 1937. 
Dated this 28th day of April, 1937. 
AMOS C. CROUNSE, 
Attorney for the Defendant. 
Legal service of the within notice is accepted this 29th day 
of April, 1937. 
LAWRENCE W. DOUGLAS, 
Attorney for the Commonwealth. 
page 13 ~In the Circuit Court of Arlington County, Virginia. 
Commonwealth of Virginia, Complainant, 
v. 
Gordon A. Bell, Defendant. 
The testimony of Dr. W. C. W elburn, et als., taken before 
Hon. Walter T. McCarthy, Judge of the Circuit Court of Ar-
lington County, Virginia, at the Arlington County Court-
house, Arlington, Virginia, on the 2nd day of l\farch, 1937; 
to be read as evidence in the above-entitled cause in which 
the Commonwealth of Virginia is complainant and Gordon 
A. Bell is defendant. 
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Pres en~: Lawrence W. Do~glas, Esq., Attorney for the . 
Commonwealth; Amos Cameron Crounse, Esq., Attorney for 
Defendant; the defendant, Gordon A. Bell, in his own proper 
person. 
page 14 ~ J\!Ir. Crounse: Before we put the jury in the 
. box, I have a motion to make. If your Honor 
please, in this case the indictment reads as follows: (reads 
indictment.) On the first day of the term, when this indict-
ment was returned, defendant, by counsel, moved for a 'bill 
of particulars after entering a plea of Not Guilty on his 
arraignment and reserved the right to either demur or move 
to quash. In the bill of particulars that was supposed to be 
furnished me in the week of the 15th, but 'vasn 't furnished 
until the 25th of E,ebruary, we· were advised that Gordon A. 
Bell, in the case now pending against him, ''drove said mo-
tor vehicle to the left of the center of the street or highway; 
that he operated said motor vehicle without. headlights, or 
with headlights failing to comply with the laws of Virginia; 
that he failed to have said motor vehicle under proper con-
trol or to keep a proper lookout for the safety of persons; 
that he drove said vehicle at greater speed than was rea-
sonably proper, having due regard for traffic, surface and 
width of the highway and other conditions existing at the 
time of the accident, and as to endanger persons on the high-
way." In the first place, that bill of particulars is not suf-
ficient and I move .for a further bill of particulars. It does 
not say where the public highway was, in which direction the 
defendant was going nor· does it state that he did so wilfully 
or that he was gross and negligent in the operation of the 
automobile. The law requires this be done in cases of this 
character. I move, therefore, that the Commonwealth be re-
quired to furnish me with a further and more definite bill of 
particulars ; and I further move that the Commonwealth de-
termine on what issue it is going to, or desires to, submit 
this Inatter to a jury. I think the defendant is 
page 15 ~ entitled to know specifically with what he is charged 
here to meet an indictment of this character whiCh 
does not give him any notice except tlw fact that he is charged 
with felony in that "he did feloniously kill and slay one 
Jessie Cooley". So I make the motion at this time that the 
Commonwealth furnish n1e a further bill of particulars show-
ing the element of crime upon which it relies; that it fur-
nish a bilJ of particulars showing where the crime was com-
mitted, so that I may use my rights in selecting the jury; 
and, further, that the Commonwealth at this time put the 
defendant on notice with what offense he is charged in or-
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der that we may meet the issue by proper plea and proper 
evidence. 
Court: If you are really serious and wish to know where 
the crime was committed-! don't know anything about the 
case, but I think the Commonwealth should furnish that in-
formation. 
1\'Ir. Doug·las: It did not occur to me that there would be 
any question about that, in view of the fact that within the 
past ten days or two weeks or thereabouts there was a pre-
liminary hearing in this matter that took at least parts of 
three days and at that time, of course, the whole 1natter was 
thrashed out. 
Court: If thei·e is any question about it, tell hhn. 
Mr. Douglas: We have no objection. On what was formerly 
known as Clarendon Avenue, and is now known as North 
Irving Street, within the block immediately south 
page 16 ~ of the n10nument in the center of Clarendon; that 
ls, in "the :first block south of Wilson Boulevard on 
North Irving Street. The automobile, which it is alleged was 
being operated by J\IIr. Bell, was going in a southerly direction 
on that street and in that block. As to the various specifica-
tions-
Court: There's nothing to that. 
l\!r. Crounse: How far from Wilson Boulevard did the 
accident occur? vVas it in the south or north or middle sec-
tion of the block 1 
Mr. Douglas: I don't think that is a proper matter for the 
bill of particulars. That is the evidence. 
Court: I think the specification has been sufficient on that 
now. 
Mr. Crounse: Allow me an excep~ion. 
Court: You'd better amend your bill of particulars here 
at the bar unless you are satisfied with the stenographic 
notes being taken down now. 
Mr. Crounse: I am satisfied if I can make that part of the· 
bill of particulars. 
1\tir. Douglas : If there is any question, I can add, following 
the word ''unlawful''-
Court: }fr. Crounse just said that if this can be added to 
the bill of particulars, it is all right. Are there any further 
questions f 
page 17 ~ 1\t[r. Crounse: I am still asking, subject to your 
Honor's ruling and subject to my motion, that the 
Commonwealth be instructed to submit what acts of negli-
gence the defendant committed that resulted in his slaying 
and killing the deceased, Jessie Cooley. 
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Court: 1Yiotion denied. 
!Ir. Crounse: We note an exception. 
Thereupon, at the request of counsel for defendant, the 
witnesses were called to the bar, s'vorn and excluded from 
the court room. 
DR. vV. C. WELBURN, 
~ witness of lawful age, being- first duly sworn, testifies as 
follows: 
DIRECT EXA~IlNATION . 
. By Mr. Douglas: 
Q. State your name, please. 
A. W. C. Welburn. 
Q. Your residence? 
A. Arlington, Virginia. 
Q. I-Iow long have you been a resident of this county? 
A. Thirty-one years. 
Q. Do you hold ~ny official position in this county at this 
time? 
page 18 ~ ·A. Coroner. 
Q. How long have you been coroner' 
A. Three years. 
Q. Last past? 
A. R·ight. 
Q. How long have you been a practicing physician? 
A. About .thirty-seven years. 
Q. Will you tell the gentle1nen of the jury, briefly, of your 
1nedical education, training and experience 7 
A. I graduated from Vanderbilt University in 1899, spent 
one and a half years in New York City, in hospital work, 
and then went into general practice and have been in general 
practice ever since. 
Q. Were you in practice in the war? 
A. I was in the army in the war. 
Q. Where did you serve? 
A. I was nine months in France and four months on this 
side. 
Q. I ask you, Doctor, whether you had occasion recently 
to 1nake a post-mortem of the body of Mrs. Jessie Cooley? 
A. I did. 
Q. Was that on the 2nd of February? 
A. That is my recollection. It was the day she died. 
Q. Where did you Jnake this examination? 
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page 19 ~ A. At the Ives }l,uneral ·Parlor. 
Q. \Vill yon state to the jury what was the cause 
of her death'? 
Mr. Crounse: I don't think he can state at this time, if 
your Honor please, without further questioning. I think he 
ean say he made a post-mortem examination and of what 
that post-mortem examination consisted. 
J\{r. Douglas: I '11 withdraw the question. 
By J\ir. Douglas: . 
Q. Did you fi1~d any injuries on any part of her head 1 
A. The only visible injury to amount to anything was the 
scratching and bruising of the left hand involving or cor-
responding to the little and ring finger and about two inches 
back of the l1and. 
Q. Did you find any injury on the outside of the skull or 
head~ 
A. There ·was none, apparently. 
Q. Did you make a post-mortem examination of the brain 
of the deceased f 
A. Yes. 
Q. Will you state to the jury how extensive that examina-
tion was 1 
A. We went into the brain, into the skull, and examined 
all parts. We .first, of course, had to make an in-
page 20} cision into and on the left side, bnmediately above 
the ear, was a hematoma, which means blood clot, 
in the substance of the scalp. That was about two inches in 
.diameter ·and only about one-eight inch in thickness. \Vhen 
the scalp was rolled back, we found another hematoma in 
the muscle underneath the first clot. 
Q. State briefly what is in the human head; of what sec-
tions does it consist f 
A. You mean the skull~ 
Q. Yes. 
A. The skull is made up of a number of bones, frontal 
bones; front, side, occipital or rear. 
Q. Do they form a casing over the brain 1 
A. Yes. 
Q. Is there anything in which the brain is? 
A. The brain. itself? There is a membrane which we call 
'' menengies ". · 
Q. What is that material¥ 
A. It is a fibrous material. The outer side is quite t.ough 
and fibrous. The nearer layer is softer, next to the brain. 
Q. Of ho'v many layers does that menen.gies consist' 
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A. It consists of three. The outer we call duramater, then 
the arachnoid and then the piamater. 
page 21 ~ 1\t[r. Crounse: What was that second Y 
A. Arachnoid. 
By !fir. Douglas: 
Q. Are those three knit togetherf 
A. They ure closely knit together. 
Q. And they, together, form a cushion-
!tir. Crounse: Let him testify, !fir. Douglas. 
A. Not so much a cushion for the brain but it ordains the 
shape of the brain inside the skull. 
By Mr. Douglas: . 
Q. Where was this hemorrhage, this blood clot, located 
with respect to those layers? 
A. I hadn't quite gotten to that in my testimony. 
Q. Go ahead. . 
A. The next step was to remove the skull, upper portion 
of the skull, so we could see this membrane and the brain. On 
removing the top of the skull, we saw a clot, still on the left 
side, and it took in only a part of the tempera!, the frontal 
reg·ion (the tempera! and occipital), the clot being about 
in this region, as indicated by my finger (indicating over the 
.left ear). This clot was about three and a half inches in 
diameter and one inch in thickness so as to make considerable 
pressure on the back part of the left lobe of the brain. The 
brain itself was detached and lifted out. There 
page 22 ~ was a depression visible on the postseries. 
Q. Was the brain, itself, injured? 
A. Not at all. The only abnormality of the brain was that 
due to the external pressure of the clot on the brain from 
the clot called the extra duramater clot. . 
Q. Could you tell, by looking· at that skull lying before you, 
which artery had leaked to cause this? 
:Nir. Crounse: . He didn't say any artery leaked. 
~{r. Douglas : Do you like the word ''vessel'' better Y 
By Mr. Douglas : 
Q. Could you tell us, Doctor, which vessel it was that leaked 
to cause this? 
A. Middle menengies artery. 
56 Supreme Court of Appeals. of Virginia. 
Q. Wherever those arteries or vessels go, what 1s their 
purposeu/ 
A. Their purpose, naturally, is to supply life and nutri-
tion to the covering of the brain. Every part of the body 
· must have blood supply or it dies. 
Q. And do they terminate in that covering~ 
. A. Yes. 
Q. vVhat, on the other hand, are the arteries that feed the 
brain itself 'I vVhat is their name f 
A. They are called cerebral arteries. 
Q. How many are there 1 
page 23 ~ A. ·There are three on each side. 
Q. What are their names! 
A. Anterior, middle, posterior. 
Q. Are they se.parate and distinct from the menengial ar-
teries? 
A. Entirelv different. 
Q. vVas there any evidence whatever of rupture of the 
cerebral arteries f 
A. None. 
Q. Did. you find qny blood within the blood sac~ 
A. None at all. 
Q. What causes a rupture of the menengial arteries, Doc-
tor, in your opinion! 
l\fr. Crounse: I don't think that is a proper question. 
Mr. Douglas: What's the matter 'vith it? 
Mr. Crounse: I think it should be kept down to this par-
ticular cause, if he knows; the one he performed the post-
mortem on. 
By Mr. Douglas: 
Q. In your opinion, what caused the rupture of that men-
engial artery? 
A. Blow to the skull. I might state that the skull was not 
fractured. 
Q. What, in your opinion, caused the death of 
page 24 ~ the victim~ 
A. Death was caused by the pressure of this 
blood clot on the brain. 
Q. Which, in turn, was caused by the blow? 
A. By the blow, yes. 
Q. In your opinion, could the menengial artery, which 
formed this clot, have been broken by any other causeY 
A. It sometimes ruptures in febrile, that is, a condition 
associated with fever, and sometimes in cases of poison, like 
lead poisoning; sometimes in cases of nephritis, Brig·ht 's 
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disease, but in the vast majority pf cases it is due to violence. 
Q. Could it, by any possibility, have been ruptured by what 
is known ~s arterio sclerosis, or hardening of the arteries? 
A. In arterio sclerosis the vessel is brittle and rnore liable 
to rupture. 
Q. Could what is ordinarily known as cerebral hemorrhage 
have occurred as a basis for what you found 1 
A. You are talking about something entirely different. 
Cerebral hemorrhage involves the cerebral vessels on the in-
side of the brain. • 
Q. And is that the occurrence that ordinarily causes paraly-
sis? 
A. Stroke of apoplexy or paralysis, yes. 
page 25 } Q. And which vessels, qid, you say, are ordinarily 
broken by those diseases Y 
A. You mean when you have a stroke of apoplexy or 
paralysis? 
Q. Yes. 
A. The middle cerebral artery, which is practically al-
wavs involved. Q. And if this was the cause of this patient, where would 
the blood clot have been found 7 
A. Inside of the menengies. 
Q. In the brain, itself Y 
A. Yes. 
:1\{r. Douglas: You may cross exan1ine. 
CROSS EXA1\iiNATION. 
By 1\Ir. Crounse: 
Q. You say you made a post-mortem examination of the 
deceasedol 
A. Yes. 
Q. 'Vhat time of day did you make it? 
A. About noon, as I recall. · 
Q. Noon, on the 2nd? 
A. Yes. 
Q. And you said at the funeral parlor of Ives? 
A. Yes. 
page 26 ~ Q. Had you seen the body up until the time you 
went to Ives Funeral Parlor? · 
A. No. 
Q. ;Just to what extent did you perform that post-mortem; 
what examination did yon malre beside making the examina-
tion of the headY 
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A. The chest and abdomen 've opened, and we examined 
the heart to be sure she didn't die of a heart condition. 
Q. Did yon examine the liver? 
A. 1.1lw liver was examined and nothing found· wrong. 
Q. Examine the kidneys? 
A. l{idneys were not removed. 
Q. Do you know whether the patient suffered from a con-
. uition of nephritis or Bright's disease 1 
A. I never treated her. 
Q. Then you are not able to say she was not suffering from 
nephritis? 
A. No. . 
(~. What are the usual and customary signs of nephritis 
. or Bright's disease in the human system¥ 
A. ""\Vell, the visible tbings the laity would notice would 
he swelling, a. dropsical condition, eyes and eyelids, feet and 
legs might be swollen, and possibly the trunk. 
Q. Such c9ndition is caused by what~ 
page 27 ~ 1\ .. ],ailing circulation. Of course, these patients 
are not active. They are usually bed fast. 
Q. What is the cause of nephritis~ 
A. Nephritis can be from a great many different diseases; 
a great many different conditions. Nephritis, hardening of 
the arterie:S, high blood pressure, they often go together, the 
tl1ree of then1. 
Q. Under such conditions, would there be albumen pres-
ent? 
A. There would be albumen, yes. 
Q. ~fight there be sugar, also? 
A. Not necssarily, in Bright's disea·se. 
Q. As a result of this albumen in the blood, what is the 
effect of the, condition of the arteries in a person's body? 
A. I said that the arteries are usually more or less harden-
ing in nephritis. 
Q. The ~.rteries are usually elastic and have muscular 
movement which is needed in pushing the blood through the 
body, isn't it 1 
A. That helps. 
Q. This conditiop of hardening of the arteries, is that 
what is known as arterio sclerosis 1 
A. That's right. 
Q. Did you examine the inside of the brain to see whether 
the arteries of the brain were affected by this con-
page 28 ~ dition f 
.A. They were not visible. 
Q. Thev were affected, weren't they 1 
A. Not"' that you could see with the naked eye. 
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Q. Did you not testify in the preliminary evidence in this 
case that there was evidence of hardening of the arteries, 
Doctor? 
A. To the meneng·ial arteries, yes. 
Q. And that was the artery that was found broken? 
A. Yes. . 
Q. And that is what you claim caused the blood clot? 
A. Yes. 
Q. Where ts the source of that artery; where does it go 
into the braiu1 
A. It goes in through a small opening in the base of the 
skull. 
Q. And goes in what general direction after it enters the 
skull Y 
A. Upward, and then divides, part to the front and part 
to the back and part to the middle of the skull. 
Q. The brain is encased in this covering, the membrane 
that you spoke of. Between the cover of the brain and the 
skull, is there a fluid? 
A. No, sir. 
Q. It is dry? 
page 29 ~ A. It is attached very closely to it, very closely 
attached .. 
Q. I believe you said there was no outward evidence, or 
visible evidence, of any injury to the head at allY 
A. No. 
Q. But after you removed the skull, you found there was 
some clot of blood over the temperal region on the left side. 
A. That's right. 
Q. That did not in any manner affect the brain, did it Y 
A. No. . -
Q. And this clot that you found, after opening the· skull, 
that was outside the brain-that is, this covering to the brain, 
that was inside? 
A. That's right. 
Q. That had nothing to do with destroying the brain tis-
sue, did it? 
A. Except from the pressure, when it killed the person. 
Q. "\Vhat do you ·mea_n "except from pressure"? 
A. Pressure on the brain, if sufficient, will cause inter-
ference with the vital functions,. mainly that function of 
respiration. 
Q. Now, the brain is dh:ided into two parts, isn't it, 
cerebrum and cerebellum f 
A. Yes. The cerebrum is much larger and takes 
page 30 ~ up practically the whole of the skull. The cere-
bellum is back of the posterior portion. 
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Q. 'Vl1at function of the body does the cerebellum per-
form¥ 
A. Coordination. 
Q. And do you mean, among· other things, locomotion? 
A. Yes. 
Q. And also with respect to vision of the eyes and things 
of that character~ 
A. Yes. 
Q. What part of that function does the cerebellum con-
trol? 
·A. Different parts of it. Different parts, of course, con-
trol different things. Parts of it will control motion of! 
tnuscles, part will control the function of thinking and rea-
soning. 
Q. You spoke of over the left ear, in the tempera! region, 
and toward the back, I think you said. That point toward 
the back of the ear is known as occipital, is that right? 
A. Yes. 
Q. ,Just where was this blood clot that you found in the 
skull and what portion of the brain was that pressing on' 
A. It was pressing on the posterior part of the left lobe 
of the cerebellum. 
Q. On the posterior part of the left. lobe of the cerebel-
lum. What function of the body does that par-
page 31 ~ ticular part of the brain control f 
A. It is not very well understood. It does not 
involve any part of the brain which supplies the muscles, 
which controls 1nuscular action. In other \1\TOrds, there would 
be no paralysis. 
Q. There would be no paralysis 1 
A. No. 
Q. What about with respect of the individual to think con-
nectedly! 
A. That would be disturbed by the pressure. 
Q. You did not see or talk with Mrs. Cooley \vhile she was 
alive? 
A. No, sir. 
Q. I understood you to say a while ago that you ·never 
treated her during her lifetime? 
A. I never treated her. 
Q. Isn't it true that ordinarily pressure on the brain of 
this character that you have described causes a paralysis on 
the opposite side from which pressure is exerted? 
A. Only if it covers and presses on the area which con-
trols the movement of those muscles. 
Q. Where is the area of the brain that controls the move-
ment of the lower limbs, for instance? 
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A. It is the area at the top of the skull and ap-
page 32 ~ proximately this location (indicating top left). 
Q. And where· is the area which controls the 
movement of the arms? 
A. That would be here-feet, legs, front, arms and lower 
down on the neck and the face muscles. 
Q. You were not able, by your post-mortem examination, 
to tell whether any part of the decedent's body had been 
paralyzed, were you? 
A. No, sir. 
Q. Did you open the menengial covering to the brain to 
ascertain just where the point of rupture of this artery was 1 
A. I did not have to. 
Q. How were you able to ascertain that? 
A. We could see the little break in the vessel. 
Q. You could see the break in the vessel? 
A. Yes, and this blood, as it slowly leaked from this break, 
had lodged itself between there and the skull; it had to force 
itself through the skull. 
Q. What size did you say it was? 
A. The clot was three· and a half inches in diameter and 
one inch thick. 
Q. Was that rupture in the artery or the blood vessel? 
A. I don't understand your question. 
Q. There are blood vessels and there are ar-
page 33 ~ teries, aren't there 1 They are distinct? 
A. There are two kinds of arteries. This was 
an artery. 
Q. This was an artery. I believe you said there was some 
evidence of hardening of the arteries~ 
A. Yes, sir. 
Q. Ordinarily, when there is a condition of hardening of 
the arteries-if there is no hardening of the walls of the 
arteries, the flow of bloo.d is fast and not slow, isn't it Y 
A. It depends 'vhere it is .. 
Q. Well, at this particular point where you claim the rup-
ture was. 
A. I have said that the duran1ater and the skull are so 
closely knit that there is quite a tendency to hold back this 
blood. It must force its way to make these clots. 
Q. If a perRon sustained an injury, as the evidence in this 
case will disclose, we will say about twelve o'clock at night 
and then in a few minutes thereafter she is able to talk to 
people who were in the locality and she is then taken to a 
hospital and an examination made of her and discharged 
from the hospital, after which she came home and about five 
hours after the accident she died, would not the fact that she 
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was moving around and going· to the hospital and being in 
the hospital and examined and back on her way home, etc., 
wouldn't that have a tendency to a~elerate the 
pag-e 34 ~ blood if the clot was the result, as a matter of fact, 
of the accident 1 
A. Of cou1~se, being on her feet would be against her best 
interest. 'l'he more rest she had, the more less likely she 
would be to have a hemorrhage. 
Q. Isn't it true that when a person suffers from a condi-
. tion of arterio sclerosis, or hardening of the arteries, a sud-
den fright or shock, without contact with the person at all, 
would cause a rupture of the character you found Y 
A. It would be, I think, very unusual. If any arteries 
gave way, it would be in the brain instead of outside. 
Q. It would be only in the brain f 
A. Yes. 
Q. Isn't it a fact that a great many people who are taken 
with hardening of the arteries, or suffering fr01n paralysis, 
and particularly people who have a stroke, have hardening 
of the arteries 0/ 
A. It is just the other way around. If they have a strok~, 
they are suffering· from hardening of the arteries. 
Q. And isn't it true that the paralysis which usually re-
sults from such circumstances, results from a condition of 
pressure exerted from the outside of the brain and not from 
the inside? 
A. A stroke of apoplexy? 
Q. Yes. 
page 35 ~ A. Pressure from the inside. 
. Q. You mean it must be a rupture from some 
tissue in the brain in order to have a stroke of apoplexy¥ 
A. No. A rupture of the cerebral arteries, so that the blood 
clot which forms there makes the pressure. 
Q. Is there any difference between a stroke of apoplexy 
and paralysis? 
A. Paralysis means that the muscles of the particular part 
are useless. 
Q. Caused by what? 
A. Caused by the pressure of this blood clot in the brain. 
In other words, you have a stroke of apoplexy or a cerebral 
hemorrhage and the result is stopping of the muscles in 
that part where the clot is. 
Q. And paralysis can be caused as well from the outside 
of the brain as from the inside of the brain? 
A. That is true. 
Q. What, in your opinion and if there is no evidence to 
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indicate that she was not so paralyzed prior to her death, how 
can you account for the fact that she did not suffer any 
paralysis if this . condition, in fact, existed? 
A. She suffered no paralysis because the parts of the brain 
which supplied the muscles were not involved. 
Q. I thought, when you indicated a while ago, 
page 36 } you said "up here", where I put my finger, con-
trolled the lower limbs and then you mentioned 
some other part that controlled a little lower down and finally 
you got to the point where you s.aid something about, as I 
understood you, that the functions of the upper part of the 
body were controlled by the part i;mmediately over your ear. 
A. Yes. It may be possible she may have some paralysis 
of the tongue or throat or difficulty in swallowing because 
part of this clot was over the lower area of muscular control. 
Q. You do not know of your own knowledge whether she 
suffered any such effects? 
A. No, I don't. 
Q. You are not in position to state that the clot which you 
found in n1aking your post-morte:tn examination, came as a 
result of any accident in which the defendant was involved or 
whether it came from some supervening cause at that time 
or between that time and the tin1e you examined herY 
Mr. Douglas: What was that question¥ 
By Mr. Crounse : 
Q. You are not able to state, except by 'vhat you were told, 
whether the blood clot that you found when you made the post-
mortem examination, came from any act resulting from the 
defendant's deed or whether it came from some supervening 
cause between that time and the time you ex-
pag·e 37 ~ amined her 1 · · 
A. My line of reasoning· would be that the skull 
was injured on the left side and there was evidence of 
hemorrhage of the muscles under the scalp and particularly 
of the artery in the same region; that the blood flowed from 
that artery 3:nd made this clot. I would say that death came 
from the outside injury. 
Q. But you do not know when that outside injury was sus-
tainedY · 
A. No. 
Mr. Crounse: That~s all. 
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RE-DIRECT EXA~IINATION. 
Bv ~Ir. Douglas: . 
"Q. In other words, if someone had hit her on the head after 
the accident, that may have caused it? 
A. That's right. 
Q. Could this Bright's disease, that you say might have 
affected the menengial artery, have caused the muscular 
hemorrhage that you spoke of? 
A. No. 
Q. You found that there also~ 
A. Yes. 
Q. What are the common symptoms-this is a question I 
intended to ask on direct examination-what are the common 
symptoms, where death occurs, of the fracture of 
page 38 ~ the middle menengial artery~ 
A. Rupture of the middle menengial artery? 
. lTsually, the first thing is unconsciousness, not always, but 
in most cases. In a great many cases, there follows this 
short period of unconsciqusness, a period of consciousness 
under which the patient may feel fairly well or maybe a little 
bit dazed. ]~ater on, this slow leak continues until the clot 
has formed sufficiently large to make pressure and there is 
a return to unconsciousness. That is the picture that we 
very often see. 
Q. How long· may the middle period of consciousness, and 
particularly normality, continue f 
A. It would depend on the size of the vessel that was rup-
tured and the speed with which the blood formed the clot .. 
It might be a few minutes and it might be hours. 
Mr. Douglas : That's all. 
RE-CROSS EXAIVIINATION. 
By Mr. Crounse: 
Q. How large a rupture would you say this was in this 
particular artery, the menengial covering of the brain, Doc-
tor? 
A. The artery, its~lf, of course, was not very large, as you 
might imagine. Its diameter would be approximately one-
sixteenth of an inch. You could have from such an artery·, 
if it were on the surface of the body, a very rapid hemor-
rhage, one that would have to be controlled in a 
page 39 ~ hurry but being in the position it was, the speed of· 
· flow was controlled by the structures into which 
~ . 
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it flowed. In this case, the closely allied or lmit duramater 
and being inside the skull affected its flow. · 
Q. I understood yon to say the flow would be accelerated 
if the patient was moved around. 
A. That would be against her interest, yes. 
~Ir. Crounse : That is all. 
And further deponent sayeth not. 
DR. STACY T. NOLAND, 
a witness of lawful ag·e, being first duly sworn, testifies as 
follows: 
DIRECT EXA~1INATION. 
By 1\'Ir. Doug·las : 
Q. State your name and place of residence, please. 
A. Stacy T. Noland, Arlington, Virginia. 
Q. What is your profession, Dr. Noland? 
A. General practice. 
Q. Of whatY 
A. Medicine. 
Q. How long have you been engaged in the practice of 
medicine¥ 
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tice? 
A. Twenty-two years. 
Q. Will yon please state what training yon had 
along medical lines prior to entering general prac-
A. Hospital interneship. 
Q. Did you attend a school for medicine? 
A. Yes. 
Q. Which one? 
A. University of Maryland. 
Q. Will yon state whether or not yon were called to at-
tend 1\'Irs. Jessie Cooley on the night of the 1st of February, 
or early in the morning of the 2nd f 
A. I was. 
Q. What did you find when yon reached her home? 
A. I got in to see Mrs. Cooley shortly after one o'clock 
and found her quite dazed and then in a few minutes, in fact, 
before we could get some water boiled for a hyperdermic, 
she went into a convulsion and coma which grew gradually 
deeper and deeper until her death. 
Q. Did you remain in the house until death came! 
A. Yes, sir. 
Q. Was she at any time able to converse with yon? 
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A. She apparently did not recognize me at 3:ll. 
Q. Are you familiar with the structure of the system of 
blood distribution in the area of the skull~ 
A. Generally, only. 
page 41 ~ Q. Will you state what, in your opinion,. was 
the cause of a fracture of the middle menengial 
artery of the skull? 
A. Traumatism. 
Q. ·what do you mean! 
A. A blow. 
Q. Is such fracture usually caused by any interior cause, 
that is, the condition of the patient¥ 
A. I believe not. I believe it is not that artery that is 
involved in the average paralytic stroke. 
~Ir. Douglas: You may have the witness. 
CROSS EXAMINATION. 
By 1\tir. Crounse: 
Q. Doctor, have you been personal physician to the de-
ceased? 
A. Yes. I have known the Cooleys for sixteen or seven-
teen years. While they were here, I treated them. 
Q .. With respect to the menengial artery, if the deceased 
suffered from a condition of arterio sclerosis, or hardening 
of the arteries, that artery would be affected, wouldn't it Y 
A. I believe not. 
Q. You don't think soY 
A. I believe not. I do not know definitely. I imagine it 
could be involved. 
Q. Was there any condition of paralysis fro1n 
page 42 ~ which the patient suffered after you got there 1 
A. The patient was in such a state of shock, 
very shortly after I got on the case, that I found no-I went 
over her to determine-may I go ahead Y 
Q. Yes. 
A. To determine whether she had a fractured skull. Mr. 
Cooley briefly gave me the history of her having been taken 
to the hospital and coming home and waking up in the early 
morning. He found her, he told me, sitting up-
Mr. Crounse: I object to what was told him. 
By Mr. Douglas: 
Q. Never mind that. What did you find Y 
A. He got her to bed and called me. She asked him, she 
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was able to identify me by name, asked him to call me. In 
going over her, she gave no evidence of having a fractured 
skull, which we are able to determine by bleeding from the 
ears or eyes. She had none of that. I-Ier pupils were equal 
and reacted to light and accommodation. In other W()rds, 
she gave no indication of paralysis. I could not get the knee 
reflex. She, at that time, seemingly did not quite understand 
what we were trying to do. 
Q. The knee reflexes are controlled by what part ·of the 
brainY 
A. Oh, I don't know. 
pag·e 43} ~Ir. Crounse: I think that's all. 
0 
RE-DIRECT EXAMINATION. 
By Mr. Douglas: 
Q. Let me ask you one other question, if it is permitted. 
With respect to the effect of a cerebral leakage on the pupils 
of the eves-
A. It would not have any. 
Q. It would not have any unless-
Mr. Crounse: Wait a minute! 
A. Under any conditions. If the hemorrhage became so 
general, there would be. Naturally, then the pupils would 
pass out of the picture. 
Q. If it spread to the area the eye controlled Y 
A. No; if it spread to the area of the center of vision. 
Mr. Douglas: That is all. 
Mr. Crounse: That is all. 
And further deponent sayeth not. 
ANDREW DE SALES LANGLEY, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By Mr. Douglas: 
Q. Please state your name. 
page 44} A. Andrew DeSales Langley. 
Q. Do you hold any official position in this 
county? . 
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.A. Yes, sir. Police officer. 
Q. How long have you been a police officer in this county Y 
A. Twenty-seven years. 
Q. vVere you on duty on the night of February 1st, and in 
the early morning of ~..,ebruary 2nd, 19371 
A. I was. 
Q. Where were you at the hour of quarter of twelve of 
the nig·ht of ],ebruary 1st, if you recall Y 
A. Clarendon. 
Q. Did anything unusual happen at that time, if you re-
call, .1\tlr. Langley1 
.A. Yes, sir. I was on the desk here that night and went 
to Clarendon to get my lunch at midnight, or the middle of 
the night, and someone ~arne to the lunch room door and 
called rn~.· I went out and there was a lady standing there 
who said~ · 
Q. Never mind what she said. 
A. There had been an accident on Irving Street and so 
I went on down there. There was another officer with me .. 
Q. Who was that officer1 
A. Mr. King. 
Q: vVhat did you find when you got there' 
. page 45 } A. vVe saw a number of people standing around 
and I saw this Ford machine standing there in 
the middle of the street. I inquired around and found ~Ir. 
Bell; I saw him standing there. I know l\1:r. Bell. He was 
standing in the street and there was a little confusion around. 
Several people came up to me and described the accident in 
their way and so finally, the ladies were taken to the hos-
pital, by whom I do not know, but I learned they had gone 
to the hospital. I had not seen them. 
Q. They had gone before. you got there? 
A. I did not see them. no. I was going around getting 
witnesses as much as I could and I learned that they had 
been sent to the hospital. 
Q. Did you have any conversation with lVIr. Bell at that 
timet 
A. Yes. 
Q. Did you observe anything unusual or peculiar about his 
condition at that time 1 
~Ir. Crounse: I object, if your I-Ionor pleases, to what 
he observed as to anything unusual about his condition. We 
had a bill of particulars in this case and there is nothing in 
the bill of particulars showing anything unusual of that char-
acter ... I object to the Commonwealth injecting anything in 
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the case that is not in the bill of particulars. 
page 46 ~ lir. Douglas: I am not injecting anything to 
show he was intoxicated, if that is what is in your 
mind, !fir. Crounse. 
Mr. Crounse: I don't know what you have in mind. 
Court: Overrule the objection. 
Mr. Crounse: Allow us an exception, please. 
A. Mr. Bell was standing in the street right near the au-
tomobile and I didn't notice anything particularly unusual 
for him right at that particular time. He had been around 
for-I mean, I had p.oticed him around for a couple of weeks, 
or maybe much longer than that, but he told me he had had 
an accident, that he tripped down the steps. I asked him what 
was the trouble with his arm and I learned he had fallen 
down the steps and while he had the left arm through the 
sleeve of his sweater, he had the sweater buttoned over top 
of his right arm and his right hand was sticking out about 
this much (indicating 'vrist). That condition had existed 
for two to three weeks, I had noticed. Of course, that was 
unusual. 
Q. You say the sweater was buttoned over his arm? · 
A. Yes. 
Q. How much of his arm was sticking out of his sweater! 
A. His wrist. This coat was on the outside and his hand 
would stick out like that. This was used as kind of a sling. 
Q. Yes. Did you examine the automobile, Mr. Langley? 
A. I did, yes, sir. 
Q. Did you observe anything· unusual about it? 
page 47 } A. Yes, sir. 
Q. What was itt , 
A. The left headlight was sitting in about a 30° angle up-
ward- · 
Court: Show us what you mean by that. · 
A. This headlight was pointed up like that, at about a 25° 
or 30° angle. 
By lVIr. Douglas : 
Q. Was it mashed in or what? 
Mr. Crounse: Don't lead the witness, Mr. Douglas. 
A. No, it wasn't mashed, no glass broken, but it was sitting 
in that position. · 
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By 1\'Ir. Douglas : · 
Q. Did you notice anything unusual other than that¥ 
A. So I put Mr. Bell in the scout car in charge of Officer 
l{ing and told him to drive to the jail and to go around 
the back wav because I had examined Bell's car and found 
no lights on lt and I was driving the car in. The brakes were 
all right. There were no lights and I told him to drive slowly 
and I followed the scout car very closely with Bell's car and 
came out on Clarendon A venue, down to I v.es' place and came 
on down the road. 
Q. Did you try ~th bright and dim lights? 
A. Yes, including the tail light and there were 
page 48 ~ no lights at all. · 
Q. Do you recall anything about the sidewalk 
on the east side of North Irving Street in that blockY 
A. Do I recall anything about itT 
Q. Do you recall whether there is or is not a sidewalk 
there? 
A. On the east side Y No, there is no sidewalk unless there 
tnight be a little sidewalk in front of the Community HalL 
I am not prepared to say. There is a sidewalk on the west 
side. 
Mr. Douglas: You may cross examine. 
CROSS EXAMINATION. 
By Mr. Crounse: 
Q. Mr. Langley, you say you were there in Clarendon about 
quarter of twelve that night; between quarter of .twelve and 
twelve? 
A. I would judge that. That is my usual time for going 
there, yes. 
Q. And you learned some accident had, taken place Y 
A. Yes~ 
Q. Then you went down on North Irving Street 7 
A. Yes. 
Q. Quite a number of people around, were there 7 
A. Well, I would not say-yes, maybe twenty-
page 49 ~ five or thirty. · 
Q. Twenty-five or thirty? 
A. Maybe more. They were coming out of the Hall. 
Q. That is what I am trying to get at. There were still. 
people coming out of the hall, the Community Hall, there 7 
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A. That I could not say, whether they were still coming 
out or were already out. 
Q. Many in the roadway there? 
A. Yes. 
Q. You say you saw a Ford automobile there? 
A. I saw 1Yir. Bell's automobile there. 
Q. And you identified that as being his machineY ' 
A. He said it was his. I didn't know the car until he told 
me. 
Q. He showed you where his automobile was? 
A. He was-yes. He was sta.nding right there beside it. 
I don't know that he particularly showed it to me. 
Q. Where was the automobile when you got there? 
A. It was on N. Irving Street, headed south. 
Q. On N. Irving Street, headed south Y 
A. Yes, and I would say about in the middle of the street. 
Q. You were asked if there was any sidewalk on that street. 
Isn't there a sidewalk running from the Chesapeake & Po-
tomac Telephone Exchange down past hte Community House 
on the east side Y 
page 50~ A. I don't know whether it runs all the way or 
not. I really do not know what you would term 
a ''sidewalk''. Do you mean concrete or just a place to 
walk? 
Q. Crushed stone o1• gravel or something of that character. 
A. I am not prepared to say. I know down by the Welsh 
property there is none. 
Q. Where was. Mr. Bell's automobile standing at the time 
you saw it, with respect to the Welsh property¥ 
A. This side of the Welsh property. I would say· maybe 
not more than fifteen or twenty feet past the Community 
Hall. 
Q. Fifteen or twenty feet past the Community Hall? 
A. That would 'J?e my judgment; I did not measure it; 
just a short distance. The Community Hall property, I mean. 
Q. At the point where you saw the automobile standing, 
there was no sidewalk on the east side of the street, is that . 
correct? 
A. That is correct. 
Q. Did you see l\1:-cs. Jessie Cooley? 
A. I cannot recall that I did. 
Q. Do you know Mrs. Grace Dagger? 
A. I do now. I did not then. 
Q. Do you recall having seen her there that night? 
A. No, sir. . 
Q. After you got there, you had a conversation 
pag·e 51 ~ with the defendant? 
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A. I did. 
Q. As a result of that conversation, did you say you put 
him in charge of Officer Lyman ICing? 
A. I told Bell he would have to go to the jail with me and 
I put him in the scout car. 
Q. And you sent him on· down T 
A. Yes. 
Q. And you drove Bell's car and followed the scout car, 
is that correct¥ 
.A. Yes. 
Q. You said ~Irs. Cooley had already been sent to the hos-
pital before you left the scene of the accident? 
A. Yes, that is correct. 
Q. When you got to the jail, you had the defendant in your 
custody in the jail! 
.. A.. Yes, I was in charge. 
Q. You received notice, did you, about Mrs. Cooley? 
A. I sent two officers over to the hospital-
Q. What hospital Y 
A. Georgetown Hospital, to find out the condition of the 
people. 
Q. And, as a result of what you found out, what became 
of the defendant 7 
page 52 ~ A.. Well, I kept the defendant in the front of 
the jail (I did not lock him up) until the officers 
came back from the hospital and from them I found out they 
had been released. 
Q. You mean Mrs. Cooley had been released from the hos-
pital? 
A. Yes, and Mrs. Dagger had been released from the hos-
pital and had informed the officers that if ~Ir. Bell would 
pay the hospital bill and damage done to their clothes, they 
would not ·push any charge against him. So, in order to 
verify that, I called up Mrs. Dagger's home and was told it 
was 1\IIrs. Dagger speaking on the telephone~ She told me the 
same thing. 
Q. As a result of your conversation, you discharged the 
defendant? 
A. Then she asked me if Bell would come and see her. He 
said he would and she asked that he come out at 11 o'clock. 
Q. The next day Y 
A. The next day, so Mr. Bell said 11 o'clock was not con-
venient for him, that he would rather make it 2 o'clock in 
the afternoon so then I released him and about 5 o'clock Dr. 
Noland called me and said Mrs. Cooley-
Q. You learned she died Y 
.A. She had died. 
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Q. When Mr. Bell went home, how did he get there Y 
A. He wanted to take his car but I wouldn't let 
page 53 ~ him take it and I think the scout car took him by 
and dropped him off. I am not sure about that. I 
told them to if they were going that way. 
Q. As a matter of fact, you went home with him yourself, 
didn't you, 1\f r. Langley? 
A. No, sir. 
Q. In the scout car~ 
A. No, sir. There were two men on duty there and I was 
on the desk. There were two men in the scout car and I told 
them they could take him ·liome but whether they did or not, 
I don't know. 
Q. You delivered the key of his car to him that. night, his 
own car? 
A. I am not so sure about that. I think I did but told 
him he could not take the car until he came. in in the morning 
and it was light enough to· drive without lights. I am not 
positively sure about that. 
Mr. Crounse: That's all. 
RE-DIRECT EXAMINATION . 
• 
By 1\fr. Douglas: 
Q. What time was it, light or dark, when Mr. Bell asked 
to be permitted to drive away in his car! . 
A. Dark, dark. He was very persistent about taking the 
car away. He said he could have it fixed and I 
page 54 ~ said all the places were closed. He didn't seem to 
think they were. . 
Q. Did you make any measurements of the location of that 
car up there that night with respect to the abutting buildings 
on the street? 
A. No, sir. 
Q. Did you pay any particular attention to that at the 
time? . . 
A. They apparently had been-I mean, from what I 
learned, the people were not seriously hurt and for that rea-
son I didn't. 
Q. You did not pay any especial attention to how far the 
car was down the street at that time, did you Y 
A. I would say just past the Community House. 
Q. That is not the result of any measurement made by 
youY 
A. No, sir. 
Mr. Douglas: I think that's all. 
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RE-CROSS EXAMINATION. , 
By Mr. Crounse: . 
Q. I didn't hear the last question J\!Ir. Douglas asked you .. 
I think he asked you whether you made any measurement as 
to where the car was. 
A. I don't kno'v exactly. 
Q. Either where the accident was or where the car was.? 
A. ·No. 
Q. And you estimate it to be fifteen or twenty 
page 55~ feet from the Community House where you saw 
_ the car in the road? 
A. I would say so. 
Mr. Crounse: That is all. 
And further deponent sayeth not. 
JAMES P. COOLEY, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION . 
By Mr. Douglas : 
Q. Will you please state your name¥ 
A. James P. Cooley. 
• 
Q. Your residence? 
A. 419 N. Jackson Street, Arlington, Virginia. 
Q. Are you the husband of the late Mrs. Jessie Cooley? 
A. Yes, sir. -
Q. Where were you on the night of February 1st, or early 
in the morning of the 2nd of February, 1937Y 
A. At my home. 
Q. Was Mrs._ Cooley there during the early part of that 
·evening? 
A. No, sir. .She went out. 
Q. Will you state what time she returned, please? 
A. I had been asleep in bed and looked at my 
page 56 ~ watch, or at the little clock there, and it- was ex~ 
actly 1 o'clock. That clock r11ns about five minutes 
fast but it was exactly 1 o'clock and then I noticed my wife 
was not in her room. 
Q. ·Tell the jury anything· unusual that occurred after that 
in your home that night · 
A. I made some passing remark, I said, ''You got back all 
right". At that time, I was awake, wide awake, and she was 
Gordon A. Bell v. Commonwealth of Virginia. 75 
sitting· on a day bed in front of our bed. I noticed she was 
breathing rather heavily and she didn't answer me and I 
became wider awake and noticed more her heavy breathing, 
·which was unusual; So I jumped out of bed and sat down 
beside her and asked what the trouble was and "she told me 
of the accident;. that they had taken her and lVIrs. Dagger to 
the hospital, but had released both of them. I asked her if 
she was badly hurt and she said ''No. I got a litlte bump 
on the head'', and she put her left hand up to her head and 
then she said she felt a little nauseated and asked me to get 
her a glass of water. I let her lie back. I said "Lie here 
a minute and I'll get the water", but before I could get the 
water, she was nauseated and said she was going to vomit, 
to get a pan. I dashed across the hall to the bathroom and 
I didn't see a pan immediately so I rushed downstairs to 
the kitchen and got a pan and when I got back, she had 
'valked across the hall to the bath room and was sitting on 
the floor just beside the bath tub with her head 
page 57 ~ over into the tub and she vomited. I held her head 
and gave her some water. She said then that she 
felt better. I noticed at that time that her tongue seemed 
to be thick; she .was not talking plainly, her sentences and 
words being tnixed up. She noticed it, too, and said, "I do 
not seem to be able to talk. vVhat seems to be the matter?" 
Then she asked me to call Dr. Noland. I told her to come 
on and let's go into the bedroon1 and get in bed that if she 
lay down the nausea would wear off. I helped her up and 
she walked into the· bedroom. I put n1y arms around her 
and helped her into the room. She was apparently able to 
walk but walked stooped as if she had a pain in her stomach 
and I presume it was. I put her in bed and she moved over 
to her side. I put the covers over her and all the time she 
'vas talking more or less in a rambling manner and again 
requested that I get someone to come and stay with her. She 
also said she believed she was going to vomit again so I got 
the pan and she vomited a little, and, if I am not mistaken, 
she referred the third time to "You had better get some-
one". I rushed downstairs and called Dr. Noland. I would 
say all this happened in about ten minutes. Dr. Noland was 
there in possibly ten or .fifteen minutes more. I 'vould say 
about 1:30 or 1:25 Dr. Noland was there and she didn't speak 
another word. She died at 4 :30 in the morning. 
page 58~ Mr. Douglas: You may have the witness. 
Mr. Crounse: No questions. 
And further deponent sayeth not. 
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JULIA THOMAS, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
By Mr. Douglas: 
Q. Will you state your name, please~ 
A. Mrs. J u,lia Thomas. 
Q. Where ·do you live? 
A. 920 .N. Jefferson Street, Arlington, Virginia. 
. Q. Were you in attendance upon a card party given at 
the Clarendon Community House on February 1st, 1937, this 
past month? 
A. Yes, I was~ 
Q. Can you state at approximately what time you left that 
party, ~Irs. Thomas Y 
A. I think it was at about twenty minutes of twelve. 
Q. Will you tell the jury where you went when you left 
there and what, if anything unusual, you observed' 
A. Well, we came out of the building onto the pavement 
and walked down, I would say, about ten or fifteen 
page 59 ~ feet and then started to cross the road. 
Q. You say you walked "down". What do you 
mean, right or leftY 
A. Left; not toward the boulevard but the other way. We 
started across the road and saw a machine coming down 
the road toward us with no ·lights on it and 've stepped on 
across, hurriedly, and just stood on the side of the road until 
the machine passed. 
Q. Who was with you at the time¥ 
A. My brother-in-law, lvfr. Elmer Jacobs. 
Q. Did ·you call anything to the driver-
1\{r. Crounse: I object to you leading the witness. 
Court: Sustained. Let her testify, 1\tlr. Douglas. 
By l\{r. Douglas : 
Q. Is there anything-
Court: What did you do, Mrs. Thomas? What did you 
do when you saw the car without lights after you walked 
across? ' 
A. We stepped right on across the road and just imme-
diately the car was there and I called to the driver, "Where 
are your lights 1 '' My impression then was it was someone 
who had been to the party and had just pulled out from the 
curb midway up the street because he was not driving very 
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fast and so as he passed, I called, '' W)lere are your lights Y '' 
and he pass~d on by. 
page 60 ~ By 1\rfr. Douglas: 
Q. What, if anything,-go ahead and tell what 
you saw after that. 
A. Mr. Jacobs and I were still speaking of tl;te car being 
without lights and just a few seconds after it passed us, we 
heard this crash ahead of us and we hurried to the spot and 
these two ladies were on the ground and the car had stopped 
then of course, and there were quite a few people around. 
Q. Mrs. Thomas, how far away from where you were 
standing was the car when it stopped? Do you see any object 
in the court room or out of the window by which you can 
judge? 
A. It was a little further than across the court room. I 
don't know the dimensions of the court room. 
Q. Which way in here? 
A. It was :fifty or sixty feet at a rough guess, past; where 
it passed before we heard the crash. 
Q. Have you ever seen this gentleman sitting here before Y 
(Indicating· the defendant.) 
A. Yes. 
Q. Did you see him there that night! 
A. Yes. I talked with him. 
Q. Did you observe anything unusual about his appear-
ance that nig·ht Y 
A. Yes. His rig·ht arm was pinned down under. 
page 61 ~ I didn't know but what he had only one arm but 
he had on some sort of lumber jacket, a sweater 
jacket, and it was buttoned clear do,vn. Later on, I noticed 
he had his :fingers out at the bottom when he talked with the 
officer to get his permit or something but the arm was en-
tirely covered and bound to him by this jacket. 
Q. Are you familiar with what is known as the old Welsh 
property? 
A. Yes, sir. 
Q. Do you know where the Rriveway is that goes from N. 
Irving Street into. that property? 
A. Yes, and as well as I remember, it was right along 
there that this car was; as near as I could figure in my mind 
Q. Right along by the driveway Y 
A. Yes. 
Q. How far away from you was the car when you first saw 
it coming down N. Irving Street; Bell's car 7 
A. Well, when we went across the road, we were middle-
way of the road when I looked up and down the road, as 
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naturally I should, when I saw the car coming. We stepped 
right on across and it was right there and there positively 
were no lights on the car when it was coming· toward us or 
as it passed. 
Mr. Douglas: You may cross examine. 
page 62 ~ · CROSS EXM1:INATION. 
By Mr. Crounse: 
Q. Mrs. Thomas, how long had you been at the Clarendon 
Community House that night T 
.A. I spent the evening there. 
Q. About what itme did you go there Y 
A. About 8 o'clock. 
Q. Did you go in the compa.ny of Mr. JacobsY 
A. I did. 
Q. And you left about what time Y 
.A. About 20 minutes to 12. 
Q. The two of you left together Y 
A. Yes. There were any number of people going out at the 
same time. 
Q. Approximately how many people were at the Clarendon 
Community House that night, Mrs. Thomas? 
.A. I could not say. There were two rooms and I didn't 
go upstairs at all. I could not say how many people there 
were. 
Q. Were there quite a number of people there? 
.A. Yes. 
Q. Most of them.came, as far as you know, in automobiles,. 
didn't they Y 
.A. I could not say. . 
. Q. When you went out to leave, you .were to leave in an 
automobile? 
page 63 ~ A. Yes. 
Q. Where was your automobile parked Y 
A. It was on up the road in the direction we were walk-
ing; toward Pershing Drive. . 
Q. Where, with respect to the block between Washington 
Boulevard and Taylor Avenue, which is now Tenth Streett 
A. What do you meanT 
Q. Was it near Washington Boulevard or near Tenth 
StreetY 
A. Is Taylor A venue the next street overt 
Q. Yes. · 
A. It was near that. 
Q. And cars were parked pretty generally in that block 
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from Washington Boulevard to Tenth Street, or Taylor A. ve-
nue? \ 
A. I did nqt notice. We were not among the first to leave 
there. -
Q. Have you any idea about how many cars were parked 
along the street near there when you did leave Y . 
A. No, sir. 
Q. Is there a sidewalk in front of the Clarendon Com-
munity House? 
A. I think there is, right in front of that, but I could not 
tell you whether the sidewalk goes on down or not because, 
as I told you, we started ·across the street as our car was on 
the other side and further up. · 
Q. You walked out to the sidewalk and turned 
page 64 t to the.. leftY 
A. Just a few feet. 
Q. Did you go to the end of the sidewalk, if there is a side-
walk, before you went across the streett 
A. I could not say. · 
Q. When you started to cross the street, did you pass im-
mediately across or did you have to go between the cars to go 
across the street Y 
A. I don't remember that. 
Q. When you went into the street, did you go straight 
across the street or did you first walk slightly down on the 
left-hand side of the street and then start across Y 
A. We started directly across. 
Q. Were you preceding Mr. Jacobs or was he ahead of 
you, or were you side by side Y • 
A. Side bv side. 
Q. Were you on his right or leftY 
A. I think I was on his right but I am not so sure. 
Q. You say you saw the automobile com~ngY 
A. Yes. · 
Q. Where were you in the street when you saw the automo-
. bile coming Y 
A. Just middle way of the street. 
Q. Were there parked automobiles on both sides of the 
street, could you sayY 
page 65 t A. I could not say .. 
Q. You could not say that 7 
A. No. 
Q. When you first saw the automobile that you saw com-
ing, how far away w.as it? 
A. Not verv far because we hurried across the street and 
it was right there. We hurried across and faced the street 
and it was right there. 
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Q. You testified in the preliminary hearing before Judge 
Hedrick, Mrs. Thomas? 
A. Yes, sir. 
Q. Do yon remember whether you estimated at that time 
that the car, when yon first saw it, was about fifteen or twenty 
feet away? 
A. I could not say and I cannot say now just how far. It 
would be rather difficult ior me to ~ay. 
Q. And you then walked on across the street ahead of the 
automobile that was coming and to the left side? 
A. I crossed the street immediately. 
Q. I understand you did. Did yon go straight across the 
street? 
A. Yes, as well as I remember. 
Q. Can you tell us, please, where yon were in the street 
when the automobile that yon had seen, passed f 
page 66 ~ Had yon gotten onto the sidewalk or had you gotten 
to where the automobiles were parked on the side 
of the road or where were you· when it passed you Y 
A. After the automobile passed us, we followed in behind 
it on the street. I was on the extreme right of the road, go-
ing down. 
Q. And at that time there were cars parked on the rigl1t 
of the roadY 
A. I could not say. 
Q. You could not say that? 
A. No, sir. 
Q. If there were cars parked there, you were in a position 
on the street side of those cars, weren't you 7 You were 
not on the sidewalk? 
A. I was not on the sidewalk, no. 
Q. And yon observed there were no headlights on the cart 
A. Yes, sir. · 
Q. How long did you look at the car 7 How long, before 
you hustled across the street? 
A. I didn't have many seconds to look because we hurried 
right along. 
Q. Yon said yon thought this car pulled out from the curb t 
A. I thought so because it was going very slow, about 20 
or 25 miles an hour. 
page 67 ~ Q. Didn't you estimate in police court that it 
was going fifteen or eighteen miles an hour? 
A. Yes, I did, and I would say today about eighteen or 
twenty miles. . 
Q. And it was going at such slow speed that while yon 
went from the center of the road to the right side, you could 
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cross without trouble. The car, as a matter of fact, did not 
strike you, did it? 
A .. No. 
Q. At the time the car passed you, what direction were 
you facing in 1 Were you facing the sidewalk Y 
A. No, I was facing the middle of the road. 
Q. Facing the middle of the road when the car passed you Y 
A. Yes, most certainly. 
Q. You mean you had passed the middle of the road and 
turned around to face the carY 
A. Yes. 
Q. So you got next to the curb, between the cars or what-
ever was there, and turned around and looked back toward 
the center of the road when the car passed you Y 
A. I was looking at the car that passed without lights. 
Q. And the car passed you Y 
A. Yes. 
Q. And then, you say, you and Mr. Jacobs 
page 68 ~ stepped back into the middle of the road Y 
A. Yes, sir. 
Q. Do you recall whether yon were on his right or left at 
that time? 
A. No, I would not say. 
Q. Then, you said, you heard some accident or something 
of the kind; is that correct? 
A. Yes. 
Q. How far had that car gone when you heard this acci-
dent happen, Mrs. Thomas? 
A. It is very hard for me to say. ~t may have been fifty 
or sixty feet. 
Q. Or it may have been less Y 
A. I think it was not less. 
Q. What attracted your attention to the accident! 
A. I heard a crash, as if glass were broken. 
Q. You heard a crash like broken glass? 
A. Yes, and then a scream. 
Q. Did you go down to the carY 
A. Yes, we ran. 
Q. Did you find there had some glass broken Y 
A. Yes. 
Q. What did you find that to beY 
A. I think both of the ladies-I know one of 
page 69 ~ them had a large dish that she had won as a prize 
and I, myself, kicked some big pieces of glass out 
of the road. 
Q. Was that glass or porcelain Y 
A. Glass. 
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Q. Did you find some of that in the roadway! 
A. Yes. It was along the side of the road. 
Q. From ~he noise you heard, which attracted your at-
tention, would you say that that was the crash of the glass 
that attracted your attention f 
A. Well, the lady's scream, too. It was all the commotion 
together. 
Q. Did you hear the crash first. or did you hear both about 
the same time f 
A. Both about the same time. 
Q. And you went down to where the accident happened? 
A. Yes. 
Q. And you say you saw the defendant there? 
A. Yes. 
Q. Where was he when you went there? 
A. He was standing right by his car. 
Q. Were the people that you heard scream, either of them,. 
there or where were they? 
A. They were still on the ground. , 
Q. Where? 
page 70 ~ A. On the left side of the road. 
Q. How near the automobile? Were there any 
automobiles parked on the road there then? 
A. There may have been. There were none right where 
they were. 
Q. Was there a driveway that came out at that point? 
A. Yes. I think it was just about at the driveway where 
she was hit. 
Q. How near were they to any automobile that you saw 
parked there, Mrs. Thomas? 
A. I could not say. 
Q. Could you say whether there was an automobile imme.-
diately opposite the point where you saw them on the road-
way on the left-hand side as you go south? 
A. No, I could not say. 
Q. Could you say what position they were in in the road-
way, please, rna 'amY 
A. They were clear over to the side ; almost in the gulley. 
Q. The roadway there is pretty narrow, isn't it? 
A. I don't know. 
Q. Have you any idea how 'vide it is? 
A. No, sir. 
Q. \Vhat do you mean by "pretty near into the gulley"? 
How far away from the gulley were they Y 
page 71 ~ A~ Well, they were up to the side of the road,. 
That is what you would call the gulley, isn't itt 
Q. How far were they from the gulley Y 
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A. I 'Yould say they were in the gulley; they were clear 
to the side of the road, you know. 
Q. Then it is your idea there were no parked cars there 
at allY 
A. I could not say. I do not say there were or were not. 
Q. If there were parked automobiles· there, you would have 
seen them, would you not Y 
A. If there were parked cars there, but quite a number . 
of them had gone as we were not among· the first to leave 
there. 
Q~ How was the defendant dressed that night Y 
A. He was dressed in a sweater jacket and a zipper down 
the front which almost entirely covered him. 
Q. How far was the jacket open? 
A. ·Not open at all. To the best of my recollection, it 
wasn't. 
Q. How far did his hand extend from the jacket 7 
A. His hand he had poked out at the bottom. Later, I 
think I saw his fingers out. I noticed this because when the 
officer got there and asked to see his driver's permit, then 
he :fished his fingers out at the bottom of the jacket. 
Q. Was the defendant out of his car when you 
page 72 ~ saw him f . . 
A. Yes. 
Q. You don't know whether he put his hand in the jacket 
that way between the time of the crash and the time you got 
there, do you f 
A. I could not see. That does not seem reasonable-
Q. I object to what you may think reasonable. 
Mr. Douglas : Let her finish her answer. 
Court: Sustain the objection. Just state what you know 
about it, Mrs. Thomas. 
By Mr. Crounse : · 
Q. Did you recognize either of the ladies that you found 
there? -
A. I did not know the ladie.s. 
Q. You knew neither Mrs. Dag·ger nor Mrs. Cooley? 
A. I had never seen them before. 
Q. Did you talk with either of them that night? 
A. Yes. 
Q. Both of them f 
A. No. 
Q. To which one Y 
A. To Mrs. Cooley. 
Q. How long did you talk with her? 
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A. Jus"t a second. At that time, I did not even know it 
was 1\irs. Cooley. 
page 73 ~ Q. What position was she in then; standing up, 
sitting down or what? 
A. It was after she was helped up. 
Q. Can you tell us how long you talked with her? 
A. Just a second. She just showed me her hand. It was 
very much scratched. 
Q. She remarked something about her handY 
A. Yes. 
Q. Did she continue to remain there then? 
A. I think they left shortly in an automobile for the hos-
pital. 
Q. Were you there when they leftY 
A. Yes. 
Q. Or did you leave in the meantime? 
A. I think thev left before I did. 
Q. Did you have any conversation at all with 1\{rs. Dag-
ger? 
A. No. 
Q. I believe you said Mrs. Cooley had been helped up at 
that time? 
A. Yes. 
Q. Was she walking around or standing there or what was 
she doing? 
A. Just standing there when I talked to her. 
Q. She talked with you rationally? 
page 74 ~ A. That was all she said. She asked what I 
thought of her hand, if I thought her fingers were 
broken. That was ail she said. 
Mr. Crounse: I think that is all. 
By Mr. Douglas: 
Q. This driveway that you mentioned to Mr. Crounse, is 
that the driveway you referred to as to the Welsh propertyt 
A. Yes, sir. 
Mr. Douglas: I think that is all. 
And further deponent sayeth not. 
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J. ELMER JACOBs-, 
a witness ef lawful age, being first duly sworn, testifies· as · 
follows: 
DIRECT EXAMINATION. 
B'y Mr. Douglas: 
Q. State your name and· residence, please. 
A. J. Elmer Jacobs, Ballston, Virginia. 
Q. How long have you been a resident of this county? 
A. Twenty years. 
Q. Please- state whether or not you attended a card party 
at the Clarendon Community Center on the night of' Feb-
ruary 1st, 1937. 
A. I did. 
page 75 ~ Q. At what time did you leave that party? 
A. About twelve o'clock. It may have been 
shortly before. 
Q. Were you alone or with someone else? 
.A. I was with a lady. 
Q. What was her name? 
A. Mrs. Harry Thomas. 
Q. What, if anything unusual, did you obser.ve immedi;.. 
ately after you left the Community House Y . 
A. We came out and walked diagonally acros·s to the west 
side of the street~ We got about· half way across, or- a. little 
over half way; when I saw a machine coming toward us 
without lights. In the time we finished our distance and 
turned~ he was abreast of us and he was in the center of· the 
road and to the left. He passed and we followed him on-
down and almost instantly I. heard this. crash. I ran down 
and: found a· lady· lying on the ground on the left side· of 
the street. I stopped to pick her up. 
Q~ How far was it, Mr. Jacobs, from the point where· the 
machine without lights passed you to the point where the·larly· 
was lying? 
A. I judge about eighty or possibly a hundred feet. I' 
would guess eighty, possibly one hundred. 
Q. Are you familiar with the old Welsh property in Claren~ 
don, Mr. Jacobsl 
page 76 ~ A. I am not familiar with it but I know where 
the property is. The house sits back f.rom the 
roa~ . 
Q~ Is there any driveway- leading into that propertyr 
A. Yes, sir. 
Q. Can you state where this. lady was· lying with respect 
to that drivewayY 
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A. Right at the driveway. 
Q. Right at the driveway leading i~to the Welsh property t 
A. Yes. 
Q. What did you see, if anything, when you walked to 
where the lady was lying. 
A. I don't just understand you. 
Q. Just tell the jury what you found when you got there. 
A. When I got there, this lady was in a sitting positio:p.. 
I offered to help her up but she said, ''No, don't raise me 
up". 
Mr. Crounse: I object to what she said to him ·out of the 
presence of the defendant. 
Court : Overruled. 
Mr. Crounse: We note an exception. 
Witness: She stayed there for a few sooonds and then I 
hoisted her up. She said she thought she was all right but 
her head hurt her terribly where she got a bump. She asked 
if I would get the license number of the car; if I hadn't gotten 
it, would I g~t it. 
page 77 ~ Q. Did you see any other lady lying there on 
the ground? · 
A. No, I didn't. 
Q. Where was this car at that time, if you know? 
A. It was just beyond us, I suppose ten or fifteen feet,. 
because we were almost at the end of the car. 
Q. Do you know who the lady was whom you found sitting 
there, Mr. Jacobs T ' 
A. No, I do not. 
Q. Did you see Mr. Bell (who sits over there), did you 
see him there 1 
A. After I lifted the lady, I saw him standing by his ma-
chine. · 
Q. Did you notice anything unusual about his appearance· · 
at that time? 
A.. He had only one arm. He could only use the hand of 
the other as it was under a lumber jacket. 
· Q. Was that jacket buttoned or unbuttoned? 
A. Buttoned. 
Q. Do you know how it buttoned or fastened? 
A. No, I didn't take that much notice. 
Q. Did he make any statement to you as to how this hap-
pened? 
A. No, I had nothing to say to him at all. 
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· Q. When you and Mrs. Thomas came out across 
page 78 ~ N. Irving Street, where were you with respect to 
the center of the street when this car passed you? 
A. Well, we were almost opposite the Community House-
Court: · I . don't understand that question, myself. Re-
peat that question. 
Reporter: ''When you and Mrs. Thomas came out across 
N. Irving Street, where were you with respect to the center 
of the street when this car passed you?'' 
A. I was on the far side of the street. It passed me on 
the left. 
Mr. Douglas: You may have the witness. 
CROSS EXAMINATION. 
By Mr. Crounse: 
Q. What time did you go to the Community Center that 
night, Mr. Jacobs? · 
A. Sometime after 8 o'clock; I don't know the exact time. 
Q. You and Mrs. Thomas came together? 
A. Yes, sir. 
Q. Did you and she leave together Y 
A. No, sir. 
Q. You did not leave together? 
A. We left together. 
Q. I say, you and she left together. 
A. Oh, yes. I beg pardon. 
page 79 ~ Q. About what time was that, please! 
A. About 12, or a few minutes before 12 o'clock. 
Q. When you .went out of the Community Center, I un-
derstood you to say you went diagonally across N. Irving 
Street. Is that correct? 
A. Yes. . 
Q. Had you gone south on N. Irving Street, on the left 
side, before you started to cross the street? 
A. If I did, it was just a few feet. 
Q. About how many feet, would you say Y 
A. I don't know. I don't think 've took more than a couple 
or three steps that way and decided to go over on the other 
side. . 
Q. When you decided to go to the other side, did you go 
between parked automobiles Y 
A. No. We walked right straight across the street. 
88 ~upreme Court of Appeals o£ ~irginia. 
Q; And: there were no automobiles parked: at the side where 
vou! came from? 
.. A. Not where, I went off. That was almost in front of the 
building. 
Q. Almost in front of the building? 
A. Yes. 
Q. At what angle, approximately, did you go when going 
across 1 You said you went diagonally across N .. 
page so~ ~, Lrvihg Street 1 
A. Yes. 
Q. At approximately what angle did you go when you 
crossed, Mr. Jacobs Y 
A. We did not take a second crossing it. 
Q. When you walked that way, in which direction was your 
back turned? 
A. Toward the Hall. 
Q. Which way were you- facing? 
A. I was facing-what is that big· house there? I'll tell 
you in a minute; the house back of the gas station .. 
Q~ Porter. 's liouse Y 
A. Yes, Porter's house. 
Q. So yQu were facing a southwesterly direction Y 
A. Yes. 
Q. This car was then coming from the north?· 
A. Yes. 
Q. Which side were you on, right side, next to the car or 
what? 
A. I don't know which side I was on. 
Q. You do not know whether MTs. Thomas was. on· your 
left or right Y 
A. I don't know. 
Q. Where were you 'vhen you first saw the carY 
A.. A little over half way across the street. 
page 81. ~ Q~. And what attracted: your attention to it? 
A. I heard it and saw it~ coming to my right .. 
Q. You heard it and saw it coming· to your right? 
A. Yes. 
Q. You were yet to the center of the street? 
A. I was passing the center of the· street. 
Q. How far away from you. was the car at that time Y 
A. It· is hard to judge in the night. I would say twenty 
to thirty feet. 
Q. Somewhere ~etween twenty and thirty feet Y 
A .. Yes. 
Q. You continued to walk across the street in a diagonar 
direction? 
A. Yes. 
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Q. And you got to the right side and turned around. f 
A. No, I just turned down the street. 
Q. Which way were you· walking· when the car passed you 7 
A. South. 
Q. And the car came from your back when it passed you T 
A. Yes. 
Q. You were not standing then with your back toward the 
right side of the street and facing east when the car passed T 
A. No, I turned and started down the street. 
Q. When it passed or after it passed t 
page 82 ~ A. As we got to the middle of the street, it 
passed. 
Q. Which direction were you facing at that time? 
A. South. 
Q. So the car came from your back and passed you from 
your back to the front, is that correct? 
A. Yes. 
Q. Where were you standing then with respect to the hard 
surface of the roadway? 
A. Almost over ·to the ditch on the side of the road, about 
three feet from it. 
Q. About three feet from the ditch T 
A. Yes. 
Q. Cars were parked right at the roadway then T 
A. Scattered all the way down. 
Q. When you went in there, they were parked from Wash-
ington Boulevard all the way down to old Taylor A venue, 
'veren 't they? 
A. There was room among the cars. 
Q. How much room? 
A. I could have parked there in a good many places ·but 
there was a ditch and I was afraid to park there. 
Q. Were some of the cars parked on the west side of· the 
road, headed north? In other words, were they parked in 
the wrong direction T · 
page 83 ~ A. I don't remember. 
Q. Were some of the cars parked on the left·. 
side of the road, the east side of the road, headed in a south-
erly direction? 
A. If they were, I didn't notice what direction they were 
headed in. There were cars parked. 
Q. There were a lot of cars parked there? 
A. On the left side, there were a good many. 
Q. Yon mean the left, going south T 
A. Yes. 
Q. How many other people were at the card party that 
night, Mr. Jacobs T 
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A. I should say close to one hundred. There were two 
rooms, upstairs and down. 
Q. The card party broke up at· what timef 
A. Twenty minutes to twelve it was when I looked at my 
watch and went after my coat. 
Q. Quite a number of people got ready to leave? 
A. Some had gone and some wer~ just going. 
Q. And you were among those just going? 
A. Yes. 
Q. How many were there, would you estimate, that were 
leaving about the time you were leaving? 
A. I could not tell you that. I saw some people 
page 84 ~ walking down the street when I came across .. 
Q. After this car passed you, which ·turned out 
to be the car of the defendant, how far did you say it went 
before you heard the crash or noise? 
A. About eighty or one hundred feet. 
Q. Eighty to one hundred feet Y 
A. Yes. 
Q. "\Vhat did you hear then Y 
A. The crash. 
Q. The car came to a stop Y 
A. Yes. 
Q. You then walked down there or did you run Y 
A. I walked. 
Q. Did Mrs. Thomas accompany you? 
A. Because I didn't have. to walk very far across the stree·t 
before I came to this lady. 
Q. Did you help her up? 
A. Yes. 
. Q. Did you help more than one lady up Y 
· A. No, only one. 
Q. What complaint did she make to you at that time 1 
A. When I first went to her, she asked me not to lift her 
up. She said, '' 1\{y head ,hurts me so bad''. She had a bump 
on it. It was bumped. She sat there, I cannot 
page 85 ~ judge how long~ just a little while and then said 
she was ready to get up. 
· Q. Did you help her up? 
A. I did, and she said other than her head, she didn't 
believe any limbs were broken and she was all right other-
wise. I just took two or three steps with her .and then some 
of her friends came up to her and I left her. 
Q. Were you there when she was taken to the hospital Y 
A. No. 
· Q. Were you there when Officer Langley came up 7 · 
A. No. I went to the Clarendon Lunch Room to phone 
Gordon A. Bell v. Commonwealth of Virginia. 91 
for the police and when I returned, Mr. Langley was there. 
Q. Had Mrs. Cooley gone to the hospital or was she still 
there? 
A. I don't know whether she had or not. 
Q. Did anyone assist you in lifting up Mrs. CooleyY 
A. Yes, a gentleman. 
Q. vVho was he? 
A. I did not know him. A gentleman with a long over-
coat on. 
Q. With a long overcoat on? 
A. Yes. 
Q. Did you assist Mrs. Dagger to get up? 
A. No. I don't know the lady. The first one I came to, 
I helped up. I do not lmow either one of them. 
page 86 ~ Q. You think that the man who assisted you in 
helping Mrs. Cooley up had an overcoat on Y 
A. Yes. 
Q. You did not assist anyone up except Mrs. Cooley, did 
you, Mr. Jacobs? 
A. No, sir. 
Q. Can you tell us that the defendant was not the person 
who assisted you in lifting Mrs. Cooley! 
A. He was not. 
Q. You are sure of that? 
A. Yes. This man had on an overcoat. 
Q. You mean the man who assisted you to lift Mrs. Cooley 
had on an overcoat? 
A. Yes. 
Q. How else was he dressed, other than an overcoat Y 
A. I didn't take particular note how he was dressed. 
Q. Can you tell us how. the defendant was dressed that 
night? 
A. No, no more than he had a lumber jacket on. 
Q. Did you know lVIrs. Cooley? 
A. No. 
Q. How then did you know who it was, Mr. Jacobs? 
A. I didn't know immediately. It was just the first lady 
I came to. 
page 87 ~ Q. .So you · don't know whether it was Mrs. 
Cooley you helped up or not? 
A. No, I don't. 
:Mr. Crounse: That's all. 
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RE-DIRECT EXAMINATION. 
By Mr. Douglas: 
Q. What, if anything, did Mrs. Thomas do when the car 
without-.lights passed her~ 
A. She called to him to put his lights on. 
By the Court: 
Q. Did you see or hear Mrs. Thomas talk to either of the 
ladies there Y 
A. She was· talking to them when I came back from going 
to call the police. 
Q. You said that when you crossed the street, at least I 
understood you to say that when you. crossed the street you 
saw s.everal people down the street in front of you. 
A. Yes. Just as I started in the street, I could see people 
walking ahead of me. 
Q. Out in the· street? 
A. Along side of the machines;-
Q. Outside of the machines f 
A. Yes. 
Q. Do you lmow how the lady whom you helped 
page 88 ~ up was dressed? 
A. No, sir, I don't. She had on a coat but other 
than that, I don't know how she was dressed. She was- a 
tall,. slender lady~. · 
Q. Do you know what color the coat was? 
A. No, sir. 
Q. Could you see anybody down the street after you 
crossed in front of this car which you say you saw coming, 
and after you got abreast of the car; could you see anybody 
down the street then? 
A. I didn't look then. I watched to see if he turned his 
lights on after we called to him. 
Court: That is all. 
And further deponent sayeth not. 
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MRS. LILLIAN JOHNSON, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By Mr. Douglas: 
Q. State your name, please, Mrs. Johnson. 
A. Mrs. Lillian Johnson. 
Q. And your . address. 
A. 516 North Irving Street, Arlington, Virginia. 
Q. Did you attend a card party over in Claren-
page 89 ~ don on the evening of February 1st, lastY 
A. I did. 
Q. Did you go alone, and if not, with whom did you goY 
A. I went with Mrs. Dagger. 
Q. Did any other ladies join your party there Y 
A. There was the club, our bridge club, they came. There 
were eight of us. 
Q. What time that night did you leave that partyY 
A. I should say it was a little before 12 o'clock. 
Q. Who was with you, if anyone, when you leftY 
A. Mrs. Dagger, 1\IIrs. Warner, Mrs. Cooley. 
Q. Will you tell us where you went when you left the front 
door of the Community House that evening? 
A. We went to the edge of the concrete walk and then down 
to the road. 
Q. How far did you go on the concrete walk? 
A. It is just in front of the Community House. That is 
all there is. 
Q. Just where did you go when you came to the end of the 
concrete walk Y . 
A. We stepped in the street, right by the side of the auto-
mobiles. We were walking along there. 
Q. You mean you walked on the street side, on the inside 
where the sidewalk would have been~ 
page 90 ~ A. ·No. It is on the same side but the sidewalk 
is only in front of the Community House and we 
stepped into the street there. 
Q. vVho was with you and what happened~ 
A. Mrs. Dagger was by my side and Mrs. Warner and 
Mrs. Cooley were behind us. 
Q. Which way were you going then? 
A. Walking south. 
Q. Walking two by two~ 
A. Yes. 
Q. Ifow far did you then walk down the street? 
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A. I would say about half way of the block before the ac-
.cident occurred. 
· Q. When you speak of the accident that ·happened, tell 
the jury just what happened. 
A. We were walking along, ~Irs Dagger by my side, and 
l\1:rs. '\Varner and 1\'Irs. Cooley behind us. Mrs. Cooley was 
behind 1'Irs. Dag·ger and so we walked along. We did no.t 
know anything about the car behind us until we heard the 
blow, or strike I suppose it was. That was the first we knew 
of the car coming behind us. 
Q. Whom did the car strike first? 
~Ir. Crounse: She did not say it hit anybody. She said 
she heard a blow. 
page 91 t By Mr. Douglas: 
Q. Tell what you saw. 
A. After the blow, I realized some of our party had .been 
hit and I looked around and Mrs. Cooley was lying just right 
by me, stretched out in the road. I thought, ''What beQame 
of Mrs. Daggerf'' and I looked for her and she was up the 
road about as far as from here to that wall there. 
Q. Right here (indicating side wall) 7 
A. Yes, and the car was right beside her. 
Q. The car was right beside her 7 
A. Yes. 
Q. Where did the car go at that moment f 
A. The car stopped right there where Mrs. Dagger had 
fallen. · 
Q. Did it have any lights on it? 
A. I did not see any. 
Q. Did you see any lights as the car approached! 
A. I did not know a thing. I did not see a thing at all, not 
until I heard the sound of the strike. 
Q. What portion of the street were you walking in :with 
respect to the center of Irving Street! 
A. The cars were parked. along that side of the street and 
I was as close to the cars as I could be. I was right next to 
the cars. I don't know how far in the street that 
page 92 t is but they were parked as close to the side as 
could be and ,I walked just as close to them .as I 
could. 
Q. You say Mrs. Cooley was on your right Y 
A. Mrs. Dagger was beside me and Mrs. Cooley was right 
behind me. 
1\{r. Douglas: That's all. 
Gor~on A. Bell v. Commonwealth Qf Virginia. 95 
CROSS EXA}ffiNATION. 
By Mr. Crounse: 
·Q. You left the Community House and walked down on 
the left, or east, side of the street. N. Irving Street, ae far 
as the sidewalk goes, is that correctT . 
1\.. We came out of the Commupity House and the side-
walk is just in front of the Qommunity House. · 
Q. That's right; I understand. You walked to the end of 
the sidewalk Y 
A. Yes. 
Q. Then you walked between parked cars and in the road-
wayf 
A. We didn't go between parked· cars. The · cars had 
stopped right there. . 
Q. You mean there were no cars parked in front of the 
Community House? . 
A. Where we got out ~rom the sidewalk, I don't remember 
that there were. We went rig·ht out in the street. . 
· Q. Then you walked south on_ N. Irving Street, 
page 93 ~ on the left-hand side of the road Y . 
A. Yes. · 
Q. And there were cars parked on your left, on N. Irving 
Street, parked along· the ditc4 Y 
A. Yes. . 
. Q. Have you any idea how wide Irving Street is from one 
ditch to the other T · 
A. No, sir.· ·. · . · 
Q. Were there parked cars also on the other side o~ the 
,road 7 I mean on the right as you walked down. 
A. I could not say for sure. . 
Q. How far were the cars, that you were walking 'beside, 
parked in the roadway Y As you walked south on Irving 
Street, I mean, were they parked at the edge of the macadam, 
or hard surface, of the road, Mrs. Johnson T 
. - A. I do not know that. 
Q. When you were walking out beside those cars~ how 
dose were you to them? 
A. Just as close as I could get. 
Q. And being that close, you were on the hard surface of . 
the road? 
: A. Yes. . 
. Q. ~o the cars must have been parked out to the hard suT~­
face if you were as near to them as that f 
page 94 ~ A. Yes. 
Q. You were on the extreme left side of the road, 
going south? 
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A. Yes. 
Q. And that was on the hard surface, you said¥· 
A. Yes. 
Q. And J\IIrs. Dagger was walking next to you? 
A. Yes .. 
Q. How close were you to her? 
A. Very close together. 
Q. Was she within a foot of you or at arm's lengthY 
A. We were walking· just as close to each other as we could 
get. 
Q. You were not touching each other, were you Y 
A. I don't know. 
Q. She was at least a sufficient distance that you were not 
interfering with each other's walking, wasn't she? 
A. Yes. 
Q. Do you know how far Mrs. Cooley was walking behind 
you? 
A. I don't know how far it was. 
Q. Do you know where she was walking in the roadway! 
A. As far as I know-
Q. Don't let's guess. Do you know¥ 
A. No. 
page 95 } Q. She 'vas walking with whom Y 
A. Mrs. Warner. · 
Q. Were the four of you talking at the time 1 
4. Yes, we were talking but I don't remember what we 
were talking about. 
Q. Were you talking back and forth 7 
A. Yes. 
Q. I mean were you talking to Mrs. Cooley and she to you 
in the distance between you? 
A. I don't know. 
Q. You didn't turn at that time or a.t any time to look back . 
up the roadway? 
A. No. 
Q. So you had no occasion to know whether the automo-
bile that came had lights, did you Y 
A. Except that· I saw no light on the road. 
Q. Was it lighted there by other lights ; was the road 
lighted up by a street lamp Y 
A. I do not know. 
Q. Were there other cars pulling out from the sides on 
North Irving Street, people getting ready to go homeY 
A. I did not see any. 
Q. I beg pardon Y 
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· A. I did not see any pull out. I don't remember 
page 96 } seeing any. 
Q. You don't remember whether cars were pull-
ing out or not? 
Mr. Douglas: She said she didn't remember seeing any. 
By Mr. Crounse: 
Q. How far were yon walking in front of Mrs. Cooley~ 
A. I don't know how far they were behind us but they must 
have been right close. 
Q. Don't let's guess about it. Do you know how far they 
were away? 
A. No, I don't. 
Q. Could you tell us whether you were walking very slowly 
o:c right fast or wha.t? 
A. Just at a moderate rate. 
Q. Where was the car parked in which you had . come Y 
A. It was on up the street. We hadn't come to that yet. 
Q. Was it at Tenth Street, which used to be Taylor Ave-
nue? 
A. Yes. It was just this side of the second driveway that 
goes into the Welsh property. 
Q. You mean the nearest to Taylor Avenue? 
A. Yes. 
Q. Now, when you and Mrs. Warner and Mrs. Dagger and 
1\.frs. Cooley left the Community House, did any one of you 
have any glass vase or pitcher or vessel or any kind in her 
hand? 
A. Yes. 
Q. Who was thatY 
page 97 } A. I had a glass pitcher and Mrs. Dagger had a 
glass dish. 
Q. And Mrs. Dagger was the one who walked beside you Y 
A. Yes. 
Q. Do yon know how Mrs. Dagger carried that glass dish 
she had? 
A. No, sir. 
Q. You do not know whether it was in her right hand or 
both hands or what? 
A. No, sir. 
Q. How did you have your glass pitcher? 
A. I don't know exactly ho'v I had that. 
Q. You don't know whether it was in your right hand or 
your leftY 
A. No, I don't. 
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Q. Did anyone else of the four of your party, did anyone 
else have any object in their hand 1 
A. I don't know. 
Q. You say you heard a thud Y 
A. Yes . 
. Q. At that time, you didn't know what that was? 
A. No, sir. 
Q. What was the next you heard then? 
A. I realized finally that someone had been hit and looked 
for ~Irs. Dagger. I knew she was gone from my 
page 98 ~ side and Mrs. Cooley was. lying stretched out on 
the road right where I was. She had been knocked 
that far, I suppose. 
Q .. Never mind what you suppose. 
Mr. Douglas: Let her finish. 
Court: Mrs. Johnson, don't say words like "suppose'" 
and such. 
·By Mr. Crounse: 
Q. Mrs. Cooley was where 7 
A. Stretched· in the road. by my side. 
Q. Where in the road was she Y 
A. As far as I-she was stretched across the road. 
Q. In which direction? · 
A. Her feet toward the Welsh property, her head toward 
the center of the road. 
Q. Her feet toward the Welsh property and her head to-
ward the center of the road. Is that correct? 
A. Yes. 
Q. ·You also said you saw Mrs. Dagger? 
A. Yes~ 
Q. In what position was she? 
A .. In the same position. 
Q. How near was either of these people, when you saw 
them in the roadway, to the center of the road? 
A. I don't know. 
page 99 ~ Q. Would you say that the head of either was 
as far out as the center of the road? 
A. I don't know. 
Q. Did the automobile, which you say passed you, come 
to a stop? 
A. Yes. 
Q. Did anyone get out of the machine? 
A. I didn't seem them get out. . 
Q. Did you see this gentleman (indicating defendant) there 
that night? 
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A. Yes. 
Q. Where did you see him 1 
A. I saw him standing by the side of the car. 
Q. Is that the only place you saw ~m? 
A. Yes. 
Q. Did you see Mrs. Cooley when she got up off the street Y 
A. No. 
Q. Did you see Mrs. Dagger when she got -up off the street Y 
A. Yes. 
Q. Was either lVIrs. Cooley or Mrs~ Dagger assisted up off 
the street? 
A. I don't know about Mrs. Cooley but Mrs. Dagger 
wasn't. 
Q. J\!Irs. Dagger was not~ 
.A .• No, sir. 
page 100 ~ Q. Do you know :Mr. J. Elmer Jacobs? 
A. No, I did not know him until today. 
Q. Do you know him now~ 
A. Yes, sir. · 
Q. Do you remember seeing him there that night1 
A. No, sir. · 
Q. Do you know whether Mrs. Cooley was assisted up or 
how she got up off the street Y 
A. No, I don't know how. 
Q. Did you see her after she was up off the street Y 
A. Yes, sir. 
Q. Did you talk with her? 
A. No, sir. 
Q. Did you remain there or where did you go? 
A. We stayed there until Mrs. Dagger and Mrs. Cooley 
were taken away to the hospital. 
Q. And then you went away Y 
A. Yes. 
Q. And in the meantime, had any conversation taken place 
between you and 1\irs. Warner and Mrs. Cooley and Mrs. 
Dagger or any of you Y · 
A. Yes, we were all talking. 
Q. How long do you think it was after Mrs. Cooley and 
Mrs. Dagger got up before they were take·n to . 
page 101 ~ the hospital T 
A. I don't know how long that was. 
Q. Can you give us some idea, please, ma'am? 
· A. No, I cannot. I guess-
Q. I object to your guessing. If you don't know~ let it 
go. 
Court: Don't guess at it, Mrs. Johnson. 
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A. I do not know. 
Bv Mr. Crounse: 
"'Q. Did you see ~~r. Langley there; do you know him 1 
A. No. 
Q. He is one of the officers of this county. 
A. I saw the officers but I do not know their names. 
Q. Did. you see Mr. Langley come on the scene of the acci-
dent? 
A. I do not know which one he is. 
Q. Do you know which one he is now Y 
A. No. 
Q. Do you know Mr. Lyman King, an officer in the countyf 
A. No, sir. · 
Q. Were you there when any scout car, police car, came 
and took Mrs! Dagger and Mrs. Cooley to the hospital Y 
A. They did not go in a scout car. They went with a 
friend. 
Q. Did any of the officers go with them? 
A. Not as far as I know. 
page 102. ~ Q. Were the officers on the scene when these 
people took Mrs. Dagger and Mrs. Cooley to the 
hospital? 
A. Yes, sir. 
Q. How long had the officers been on the scene? 
A. I don't know that. 
By the Court: 
Q. Were these dishes wrapped or unwrapped! 
A. Unwrapped. 
Q. How was Mrs. Cooley dressed; she had a coat on, I 
suppose¥ 
A. Yes. 
Q. Was it a light or dark coat? 
A. ~fedium shade. 
Q. How was Mrs. Dagger dressed Y 
A. I don't know. 
Q. Did you have on a light or dark coat Y 
A. I had on a black coat. 
Q. Do you know whether ~nyone had on a light coat, Mrs .. 
Johnson, or not? 
A. No, sir, I don't. 
Q. Do you know 'vhether anyone had on a light hat or not t 
.A. No, sir, I don't. 
- -- •! 
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By Mr. Crounse: 
Q. This dish that Mrs. Dagger had, about what 
page 103 } size was itY 
A. I would say about that big around (indicat-
ing five to six inches). 
Q. You mean about five inches around! 
A. Yes, with a stem to it. 
Q. ·Was it a vase or what? 
A. No, it wasn't a vase but a little fancy dish. 
Q. What size was the glass pitcher you had in your handY 
A. It was about the same distance around the diameter 
and about that tall; ten inches. 
Q. Did it have a handle? 
A. Yes. 
Q. How did you carry it Y 
A. I don't remember ·whether in my right or left hand. 
Q. Do you remember whether you carried it by the handle 
or not? 
A. No, I don't. 
Mr. Crounse: ·That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Douglas : 
Q. You spoke about the Welsh property driveway. Is 
there one or more than one going into the Welsh property? 
A. Two drive·ways. 
Q. I believe you said your car was parked toward th~ lower 
one? 
page 104 } A. Yes, down toward Tenth Street. 
Q. Can you tell us where this accident happened 
with respect to the other driveway? 
A. I would say it was this side of the other drive,vay. 
Q. You mean toward the Community House? 
A. Yes. 
Q. How far do you think it was, pointing out some object 
here in the court- room from the driveway Y 
.lt. I would say as far as from here to the wall. 
Q. As far as from here to the wall of the jury box t 
A. Yes. 
Mr. Crounse: Can 've agree that is about fifteen feet? 
Mr. Douglas: Yes. That's all I want to ask. 
And further deponent sayeth not. 
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MRS. BERTHA WARNER, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXAlVIINATION. 
By ~Ir. Douglas : 
Q. Please state your name to the jury. 
A. Mrs. Bertha ·warner, or J\1:rs. C. P. Warner. 
Q. Where do you live, Mrs. Warner? 
A. 3123 N .. Pershing· Drive, Arlington, Vir~ 
page 105} ginia. . 
Q. State whether or not you attended a card 
party in Clarendon on the night of February lst, 1937. 
A. I did. 
Q. Do you recall approximately what time you left that 
party, 1\{rs. Warner Y · 
A. ~Veil, about twelye o'clock, I would imagine. I did not 
look at the time. 
Q. Did you leave alone or with someone elseY 
A. I was with someone else. · 
Q. State with whom you were .. 
A. Mrs. Dagger, Mrs. Cooley and Mrs. Johnson. 
Q. When you came out of the front door of the Clarendon 
Community House, which way did you goY 
A. South, I think it was. 
Q. Did you go to the right or leftY 
A. To my left. 
Q. Just what path did you take, if you recall f 
A. Well, we walked on the sidewalk as long as the side-
walk lasted and then we walked out in the road just as close 
to the cars as we could. 
Q. How far did you walk in the road? 
A. I would· judge fifty feet; half a block. 
Q. About half a block f 
A. Yes. 
page 106 } Q; Would it be as far as- .. 
Mr. Crounse: Wait a minute! 
Court: How far is fifty feet Y 
A. I was just judging that by real estate lots. I would say 
a half block. 
By Mr. Douglas: 
Q. Did anything unusual happen? 
A. Not until these ladies were struck by the car. 
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Q. Tell the jury what you know about that. That is what 
I am referring to. 
A. We were walking along there and I turned to speak to 
Mrs. Cooley and saw the car coming-that is, I had an im-
pression of it coming and it struck her at that time. I did 
not know for a few moments that it struck ]\{rs. Dagger, too. 
Q. State whether or not there were any lights on that car. 
A. I did not see any lights. . 
Q. Who was walking in front and who was walking be-
hind~ 
A. Mrs. Dagger and Mrs. Johnson were in front. Mrs. 
Cooley and I were behind. 
Q. How far were you and Mrs. Cooley behind Mrs. John-
son and Mrs. Dagger Y 
A. Just a few feet; five or six feet probably. 
· Q. Who was walking nearest the middle of the street and 
who was nearest the automobiles? 
page 107 ~ A. Mrs. Johnson and I were nearest the au-
tomobiles. 
Q. What happened next after the car struck Mrs. Cooley 
and -Mrs. Dagger 1 
A. I don't know. The only thing I know is we tried to 
get Mrs. Cooley up, we tried to take her up out of the road. 
Q. Can you tell us where Mrs. Cooley was lying? 
A. Right on the side of the road. 
Q. Where was the car at that time? 
A. You mean the car that struck her Y 
Q. Yes. 
A. It had just gone on a little ways in front of us. 
Q. Do you know where Mrs. Dagg·er was then? 
A. She was just a few feet, five or six feet, in front of us. 
Q. How long did Mrs. Cooley continue to lie there in the 
street? 
A. Not more than a few minutes. 
Q. Did she say anything? 
A. Yes, she did. When we went to lift her up, she said, 
''I don't think I am hurt but let me lie still a few minutes". 
She said that twice. 
Q. Did you see the accused there that night? 
A. Yes, sir. 
Q. Where was he when you saw him? 
A. He had gotten out of the car and was stand-
page 108 ~ ing there when I saw him. 
Q. Did you notice anything unusual about his 
appearance? 
A. His arm was tied up. 
Q. How? 
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A. I just noticed he had one arm. The appearance was it 
was tied up. 
:Nir. Douglas : You may cross examine. 
CROSS EXA~IINATION. 
By Mr. Crounse: . 
Q. How was the defendant dressed that night, Mrs. War-
nert 
A. I don't know that I noticed how he was dressed. 
Q. Do you know whether he had an overcoat on? 
A. I do not think so. 
Q. Are you sure about that? 
A. No, I am not. 
Q. You and 1\frs. Dagger and Mrs. Cooley and Mrs. John-
son were playing cards together that nig·ht Y 
A. Yes. 
Q. Had you g·one there together that night? 
A. Yes. 
Q. How had you gone? 
A. In Mrs. Dagger's car. 
Q. Where was the car parked that you had gone in? 
A. It was parked about half way up the block. We were 
pretty near the car. 
page 109 ~ Q. You were pretty near the car? 
. A. Yes. 
Q. You walked down to the end ·of the sidewalk in front 
of the Community House and then had gone into the street. 
Is that correct? 
A. Yes. 
Q. And there were cars parked along your left as you went 
do~~ the street? 
A. Yes. 
Q. And you walked with Mrs. Cooley? 
.A.. Yes. 
Q. You were walking with Mrs. Cooley or with Mrs. Dag-
ger? 
.A.. Mrs. Cooley. 
Q. Who was walking with 1\{rs. Dagger1 
.A. Mrs. Johnson. 
Q. How far would you say Mrs. Johnson and Mrs. Dagger 
were in front of you as you walked down the street? 
A. I would say five or six feet. 
Q. You had gotten to what point in the roadway when the 
accident happened? 
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A. I don't know just how to tell you just where it hap-
pened. · 
Q. Do you know where the north driveway is, the driveway 
that comes out of the Welsh property closest to 
· page 110 ~ the Community House Y 
A. We were just about there. 
Q. Were you as close as twelve or fifteen feet to it when 
this accident happened Y 
A. I believe we were closer than that. 
Q. You think you :were closer than that Y 
A. Yes. 
Q. What was the first notice you had of the accident? 
A. The car had struck Mrs. Cooley and just pushed her 
on in front of him. 
Q. Did she fall downY 
A. Yes. 
Q. In 'vhich direction was she lying when she fell ·downY 
A. I don't know. I would say she just kind of went down 
and stretched out with her head in the road. 
Q. Head in the center of the road Y 
.A. Yes. 
Q. Where were her feet? 
A. In toward the g·utter. 
Q. "\Vas she lying straight across the road or at an angle 
in the road? What I am getting at, Mrs. Warner, is was she 
lying that way, straight, or at an angle¥ 
A. I believe she was lying straight out. 
Q. In other words, her body was practically at right angles 
with the road Y 
page 111 ~ A. That's right. I believe so. 
Q.· How near to the parked cars .were her feet? 
A. I don't know. 
Q. You were walking next to the parked cars, were you 
notY 
A. Yes. 
Q. llow close to those cars were you walking? 
A. Just as close to them as I could get. 
Q. You were not brushing up against them, were you Y 
A. I imagine I was; right up against them. 
Q. Were you or were you not Y 
A. Well, I don't know that I brushed them. I guess I 
wasn't. 
Q. How close to you was Mrs. Cooley Y 
A. I believe she was touching me. We were right to-
gether. 
Q. Do you recall whether she was or was not touching 
you? 
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A. No,. I don't. 
Q. The other people, Mrs. Dagger and Mrs. Johnson, were 
about five or six feet in front of you 1 
A. Approximately. 
Q. And was Mrs. Johnson walking directly in front of you 
or a little to the right or a little to the left~ 
A. Directly in front of me. 
Q. And Mrs. Dagger was walking directly in front of Mrs. 
Cooley, was she' 
page 112 ~ A. Yes. 
Q. Did any of you ladies have any objects in 
your hands made of glass 1 
A. Mrs. Dagger did. 
Q. Do you know whether 1\tirs. Johnson did V 
A. I do not think she did. I am not positive .. 
Q. Did you have· anything in your hand 1 
A. No. 
Q. A pocketbook t 
A. Yes, I had a pocketbook. . 
Q. Did Mrs. Cooley have anything in her hand, if you know? 
A. I do not know. 
Q. Yon .did not see that automobile at all until after the 
accident, Mrs. Warner V 
A. Yes, I did. I think I turned to speak to. Mrs. Cooley 
and I had the impression of it. 
Q. You did not have an opportunity to observe it, did you,. 
to know it was an automobile? 
A. No. At the thne I looked around, it struck her. 
Q. You did not know it was an automobile?. 
A. Of course I knew it was an automobile. 
· Q. You mean you saw the outline of an automobile? 
A. Yes. 
Q. And then you saw Mrs. Cooley was struck 1 
page 113 ~ A. Yes. 
Q. Where did the automobile come to a stop, 
pleaseT 
A. I don't know just how to tell you, just how far in front,. 
but it hadn't g0ne far in front when it·stopped. 
Q. Where was 1\tirs. Dagger in the roadway' Was she 
lying in the road near Mrs. Cooley? 
A. I didn't see her in the road. 
Q. Did you see the place where she had fallen? 
A. No.. 
Q. You don't know where the automobile came to a stop 
with respect to where she fell! 
. A. I believe it did. 
Q. Believe it did what? 
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A. The automobile was right there beside her. 
Q. The automobile was right there beside her? 
A. Yes. 
Mr. Crounse: That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Douglas: 
Q. Mr~. Warner, did you hear a horn blow immediately 
before the car struck you? 
Mr. Crounse: We object. She didn't say it struck her. 
We f'Qrther object as there is no allegation in this bill of com-
plaint that there was any failure to give a warning, as the 
law required, and we therefore object to the ques-
pag·e 114 ~ tion and move it be excluded. 
Court: Overrule the objection. 
Mr. Crounse: We note an exception. 
Court: Repeat your last question, 1\{r. Douglas. 
By 1\fr. Douglas : 
Q. Did you hear a horn blown immediately before the car 
struck these ladies, Mrs. Warner 7 
A. I did not. 
By Mr. Crounse: 
Q. You were not paying attention to see if there was any 
horn blown, were you' 
A. I feel sure if there had been, I would have heard it. 
Q. It is not a question of whether you heard-
Mr. Douglas : It is a question of whether she heard it. 
Court: If you just asked the question of the witness, in-
stead of arguing, :tvir. Crounse. That last statement you 
made was purely argumentative. 
By Mr. Crounse: 
Q. You do not know whether or not there was a horn 
sounded, do you Y 
A. I did not hear it. 
Q. But there could have been a horn blown without you 
hearing it~ 
A. I don't see ho'v that could happen. 
Q. You would not say there wasn't just be-
page 115 ~ cause you did not hear it, would you 1 
A. I didn't hear a horn. He could not have 
been close to us when he blew it, if he did. 
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Q. Did you hear the horn of any other automobile blown 
there when they were moving out from the curb t 
A. No, sir, I clidn 't. I don't think any of them 'vere leav-
ing yet. 
Q. And yon are satisfied that there was not any moving 
car on the roadway, other than the defendant, at the time 
this accident occurred 7 
A. Beg pardon Y 
Q. I say, you are satisfied there was not any moving car 
on the roadway, other than the defendant's car, at the time 
this accident happened? I mean in that block of N. Irving 
Street, at the time this accident occurred, other than the de-
fendant's. 
A. I did not say that. . 
Q. Are you satisfied there were not other cars moving? 
A. I do not know whether there were or not. 
Q. And you do not know whether there were other cars 
pulling out from the curb or that there were not other cars. 
pulling out 1 
A. No, I don't. 
J\{r. Crounse: That's all. 
And further deponent sayeth not. 
page 116 } MRS. GRACE. DAGGER, 
a witness of lawful age, being first duly sworn,. 
testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Douglas: 
Q. State your name, please. 
Mr. Crounse : Before this lady testifies, I want to raise 
this objection in the record: the last three witnesses have 
testified to a series of ·events which are practically identical. 
If this testimony is only cumulative, I object to it. If there 
is anything further to be added, all right, but the last three 
witnesses testified to practically the sanie facts and so if it 
is only cumulative, it is immaterial. 
Court: Overrule the objection. 
Mr. Crounse: We note an exception. 
By Mr. Douglas : 
Q. Now, Mrs. Dagger, please state your name and ad-
dress. 
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A. Mrs. Grace Dagger, 520 N. Irving -Street, Arlington, 
Virginia. · 
Q. Did you have occasion to attend a card party at the 
Clarendon Community l-Iouse on the ·night of February 1st, 
last? 
A. I did. 
Q. Do you recall approximately what time you left .that 
party? · 
A. I should say it was about quarter of twelve. I could 
not say pesitively. 
page 117 ~ Q. Did you leave alone or in the company of 
several persons Y 
A. Three ·of us together. 
Q. vVill you state who they were? 
A. Mrs. Johnson, Mrs. Warner, Mrs. Cooley and myself. 
Q. Three, in ·addition to yourself? 
A. Yes. 
Q. For the benefit of the jury, will you attempt to trace 
your steps after you left that building? 
A. We left the building in two pairs, Mrs. Johnson and I 
ahead, Mrs. Cooley directly behind m.e with Mrs. Warner. 
We had proceeded down the street-the walk ends abruptly 
there at the Community House-and we went out in the street 
on the left side as ·we went· south in ·two .pairs. We had walked 
quite a distance when suddenly, out of nowhere at all, some~ 
thing seemed to ·crash into me ·and I was thrown over and I 
did not know anything for a little while. I then ·got up; 
looked around and saw a car standing ·behind with no lights. 
Q. Did the car have any lights as it .approached you, Mrs. 
Dagger? 
A. I did not see. 
Q. Did you see any light in the road T 
A. None. ' 
Q. Was the street otherwise lighted at that 
page 118 ~ point or was it dark? 
A. Not at that point. It was dark. There was 
a light behind. We had proceeded about a half blook .and 
we were beyond where the street light is and there was no 
1ight behind us as this car would apparently have furnished. 
Q. You sav yon think ·you had walked :down the street a 
half blockY ·Is that what you said? 
A. Yes. 
Q. Did you hear a horn blown? 
Mr. Crounse: I do not think that is a proper questien. 
You ·could ·ask if there was any warning and what the nature 
of it was. 
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A. There was no warning. 
Court:. Overruled. 
1\ir. Crounse : We note an exception. 
By Mr. Douglas: 
Q. Have you ever seen the defendant, Mr. Bell, before? 
A. Just the once ; the night of the accident we talked to 
him. 
Q. What, if anything, was said between you, if you recall Y 
A. As soon as I could stand on my feet, I looked and he 
was coming toward us. I noticed he had only one arm, one 
sleeve was empty. I remarked to him,·'' Have you only one 
armY'' and then he proceeded to produce a hand at the bot-
tom of an entirely fastened up lumber jacket, his 
page 119 f hand just out from under the jacket at his waist 
line. 
Q. IIow was that jacket fastened Y 
A. Zipper front .. 
Q. Do you know of what material it was made? 
A. Ifeavy weave, or suede. 
Q. Do you know where Mrs. Cooley was when you arose 
from the ground? 
.A. I did not see her. I didn't know she had been hit until 
later. 
Q. Where was the car with relation to where you were 
when you got up Y 
A. I should say I was six feet in front of it. 
Q. Can you tell what part of the car struck you Y 
A. I have evidence that the bumper must have hit me on 
my left leg and, while I could not see, I probably must have 
been thrown back because it was my head that was hurt and 
then I was thrown forward. 
Q. What type of clothing did you have on that night? 
A. This same coat I have on now. 
Q. With the same collar on the coat? 
A. Yes. 
Q. Are you familiar with the old Welsh property there f 
A. Yes. 
Q. You know the property I mean by that name Y 
A. Yes. 
Q. Are you familiar with the location of one 
page 120 ~ or more driveways there 7 
A. Yes. I parked that night just this side of 
the south entrance. 
Q. Where was the no.rth entranc-e, with respect to your 
car? 
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A. I think that must have been about where the accident 
happened. 
Q. That is what I was leading up to. You think the ac-· 
cident happened-
A. At about the north entrance. 
Q. Yes. The north entrance. 
Mr. Douglas: You may cross e"X:amine. 
CROSS EXAMINATION. 
Bv Mr. Crounse: 
"'Q. What is your given name7 
A. Grace. 
Q. Middle initialY 
A. E . 
. Q. What is your height Y 
A. Five feet three or four inches. 
I ' 
Q. You were walking beside Mrs. Johnson, were you Y 
A. Yes. . . 
Q. And she was walking between you and the parked au-
tomobiles! 
A. She was next to the parked automobiles. 
Q. And you were walking near the middle of. 
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A. Yes. 
Q. How far from her were you walking Y 
A. Side by side. 
Q. How close were you side by side Y 
A. How close to Mrs. Johnson Y 
Q. Yes. Three or four inches apart? 
A. No, absolutely. We were so close our coats touched. 
Q. Did you have anything in your hand? 
A. In my right hand, a glass dish. 
Q. What size was that Y 
.A. About six inches in diameter. 
Q. How many inches Y 
A. Six inches. 
Q. Six inches in diameter. What was the shape of it? 
A. It was about five or six inches high, with a stem. 
Q. How were you carrying it? 
A. In. my right hand. 
Q. Are you sure it was your right handY 
A. No, I am not sure. 
Q. What did you have in your other hand, whichever it '\vas 
that you had it in 7 
A. My purse. 
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Q. Between yon ·and the ·.parked IC'ar-s was M:rs .. Johnson f 
A. That's right. 
· Q. In the back of you were two other ladies 
page 122 ~ walking·. Who were they Y 
A. Mrs. Cooley and Mrs. Warner. 
Q. In what order were they walking, with ·respect to the 
parked cars! 
A. lVIrs. Cooley was dir'ectly ·.behind me, toward the center 
of the street; 1\rlrs. Warner and JYirs. Johnson were nearer 
the parked cars. 
Q. How was 1tfrs. Cooley dressed that night! 
A. She had on a lig·ht tweed coat and a gold-colored dress. 
Q. How we~·e you dressed, ·.did· you :say; like you are now t 
A. Same coat, with a dark blue dress. 
Q. "\N ere you in front of he.r? 
A. Yes. 
Q. \Vhat was her height, compared to ·yours? 
A. She was a foot or :a foo.t and a ·half taller. 
Q. She -:w.as more :about :five feet ten inches Y 
A. About five feet, yes, ten inches. 
Q. Did .she have anything in her ·hand·? 
A. A purse and a deck of cards. 
Q. A purse and A deck of ·ca~ds. Did Mrs. Warner have 
anything in her handY 
A. I don't know. 
Q. You said the first thing you knew w,as that after you 
had walked down to the end of the side,valk and ·walked ·out 
in the road, you walked parallel with the cars 
page 123 ~ for about how 'far before ihe .accident happened? 
A. One-half the distance to 'raylor .Avenue. 
Q. Had you gotten to the ·north entrance ·of the Welsh 
property, Mrs. Dagger Y 
A. That is where ihe accident happened. 
Q. At the north entrance to the Welsh property? 
A. Yes. 
Q. Is that one-half the distance to the corner of Taylor 
Avenue? 
A. I have not measured it but it is approximately half-
way of the distance from the Community House to Taylor 
Avenue. · 
Q. You think it is one-half of the distance from N. Wash-
ington Boulevard to Taylor Avenue when yon get to the north 
entrance of the "Welsh property. Is that correct? 
A. Yes. 
Q. You said you heard no warning sound Y 
A. There was no noise. 
Q. No noise of any kind Y 
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A. To warn us, no. 
Q. Why are you so sure of that? 
A. I heard none. 
· Q. You would not say because of the fact that you heard 
no horn sound that there was no horn sounded, would you f 
A. I just heard none. . 
Q. And the four of you were walking along, all talking, 
were you not 1 
page 124 ~ A. The four of us were not talking together. 
Q. You mean you were nof engaged in conver .. 
sation with Mrs. Warner and Mrs. Cooley? 
A. Mrs. Warner and I 'vere talking but not with those 
around us. 
Q. Who was walking ,vith you 1 
A. Mrs. Johnson 
Q. Yon were talking to :Th/Irs. Warner and Mrs. Warner was 
walking behind you with Mrs. Cooley, 'vasn't she? 
A. Yes. 
Q. So you were talking loud eno11gh for her, walking back 
of you, to hear what yon were saying and she was talking· 
loud enough for you to hear her although yon were a little 
distance ahead¥ 
A. There was not much distance between the two pairs. 
Q. How much distance would you say; five or six feet or 
eight or ten feet? 
A. No, not that much. They were directly behind us .. 
Q. You mean they were practically stepping in your steps 
as you stepped out of them, so to speak? 
A. As close as comfortable, in walking. 
Q. Did you observe the machine, or automobile, at all be-
fore the accident! 
A. ·No, sir. 
Q. Did you know anything at all about the ap-
pag·e 125 ~ proach of the automobile before it struck? 
A. ·No, sir, we didn't. 
Q. You had no occasion to look to observe the automobile Y 
A. No, sir. 
Q. Did you look to observe any automobile when you walked 
in the road¥ 
A. Yes, when we walked in the road but that had ap-
proached quite a distance. 
Q. How far had you gone down the road? 
A.. To the north entrance of the Welsh prope·rty. 
Q. I understand. II ow far is that? 
A. I wonld not know .. 
Q. Can you tell us by some o bjoot in the court room or 
outside of it how far you walked down N. Irving Streett 
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A. Surely, the full length of this room. 
Q. You walked about that far? 
A. Yes. 
Q. When was it that you looked to see about the approach 
of an automobile? 
A. At the opening of the entrance to the property. 
Q. And you hadn't looked from that time until the acci-
dent happened Y • 
A. We were walking on our side of the street. 
Q. Yon mean you were walking facing the 
page 126 ~ traffic. from the south? 
A. Yes. 
Q. There were automobiles parked on both sides of N. Ir-
ving Street, weren't there Y 
A. I don't know about on the other side· bnt there were 
on the side we were on. 
Q. Yon would not say there were none on the other side,. 
would you, l\1:rs. Dagger? 
A. No. 
Q. Have you a:ny idea, if any automobiles were parked on 
the roadway, how far it was between parked automobiles;-
what distance there \vas of clear spaceY 
A. No. 
Q. When you fell, do you recall h.ow you fell; which di-
rection were your head and feet? 
A. No. 
Q. Do you know when you got up, whether your head was· 
toward the center of the road or toward the side of the road t. 
A. I was sitting facing the south when I went to get up .. 
Q. Were you helped up by someone Y 
A. No. My shoes were torn off. I reached over and put 
them on and then raised up. · 
Q. What kind of shoes did you have on Y 
'A. Pumps; low oxfords. 
Q. So when you got up, you did so by yourself Y 
A. Yes, sir. 
page 127 ~ Q. And when you stood up, where were you i:ru 
the roadway¥ 
A. Next to the parked car. 
Q. Next to the parked car. How far away from itY 
A. I would say two or three feet. 
Q. Where were you, with respect to the line in which your 
w·ere walking Y 
A. I was nearer the parked car. 
Q. So your head wasn't out toward the ·center of the road' 
and your feet near the curb¥ 
A. No. 
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Q. Do you remember in which direction you fell? 
A. No, I don't. 
Q. Do you remember what position you occupied on the 
t•oad before you got up 1 
A. I was facing the south before I got up. . 
Q. Do you recall whether you turned around as you sat up 
or what you did Y 
A. I ·don't recall. 
Q. I believe you said you had seen the defendant once be-
fore and that was that night; is that correct? 
A. That's right. 
Q. Where was his car when you got up; did you see his 
car? 
.A. It was in the center of the street when I saw it. 
Q~ With respect to where you were, where was 
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A. It was behind· me, :fiv.:e or six feet it seems 
to me, and I was in front of the car and I walked back. 
Q. You don't remember how you fell, whether you stumbled 
and fell against Mrs. Cooley or what? 
A. It was like my feet were taken out from under me and 
a crash in my head. I could not tell you how I felt. 
Q. Do you know whether you struck any part of the car 
or not, Mrs. Dagger Y 
A. Except the evidence that the bumper must have hit the 
back of my leg. 
Q. Did you have any bruises T 
A. Yes, I had a bad bruise there. 
Q. Where was that bruise Y 
A. As I said, where the bumper hit me. 
Q. Which limb, the right or left? 
A. Left. 
Q. This object you had in your hand, what became of. it? 
A. I have never seen it since. 
Q. Did you see Mrs. Cooley that night Y 
A. vVe went to the hospital together. 
Q. ·Did you see her at the scene of the accident after the 
accident took place? 
A. Not until we got in a car to go to the hospital. 
Q. In the car, did you talk to each other Y 
A. Yes. 
page 129 t Q. After you got, to the hospital, did you talk 
to each other 7 
A. Yes. 
Q. You were discharged from the hospital that night? 
A. Yes. 
Q. Approximately at what time were you discharged 7 
116 Supreme Court of Appeals of Virginia. 
A. It was ten after twelve when we got there. We were 
home bv one. 
Q. W~ere you examined by some physician 'vhile at the 
hospital f 
A. I was. 
Q. vVhen you left the hospital, did you and J\IIrs. Cooley 
go back together¥ 
A. 1Ne did. 
Q. Did you go to her home with her before you went home t 
A. They took me home first. 
Q. How did you get home¥ 
A. Mrs. Fenton brought us. 
Q. When you came back, did you and l\frs. Cooley talk to. 
each other? 
A. We did. 
Q. Engaged in a general conversation or discuss the ques-
tion of the accident f 
A. We were discussing the accident. 
Q. Approximately what time did you leave her 
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A. Probably ten minutes of one. 
Q. You went to her home with her Y 
A. I went home first. 
Q. Who else was in the car besides you, Mrs. Cooley and 
Mrs. Fenton? 
A. Mrs. Bardwell. 
Q. Did she get out before you went to your home or when?' 
A. I was the . first one. to get out. 
Q. Now, Mrs. Dagger, when you came back home, did Of-. 
fleer Langley get in touch with you Y 
A. He called me. 
Q. Did you talk with him? 
A. Yes. 
Q. Was Mrs. Cooley there then or had she gone home 1 
A. She was not at my home. 
Q. She was not at your home. And you told Mr. Langley,. 
I believe, that everything was all right and to let the defend-
. ant go home. , 
A. He had offered to settle out of court and ·was to come 
to see us the next day. 
Q. And you told the officer to release hin1 .and let him go· 
home? 
A. We consented because he said he would come the next 
day. 
Q. Did you make. any suggestion to Officer 
page 131 ~ Langley or a statement to be conveyed to Mr. 
Bell that night? 
Gordon A. Bell v. Commonwealth of Virginia. 117 
A. That he would come to see us the next day and settle ex-
penses. 
Q. That was the clinical expenses and what was the other 
expense? 
A. I had dry cleaning expenses for my coat and dress. 
Q. And you suggested that he settle those expenses Y 
A. Yes, any expenses. 
Q. And you asked Mr. Langley to convey that information 
io himY 
A. Yes. 
Mr. Crounse : That is all. 
And further deponent sayeth not. 
Mr. Douglas: Commonwealth rests. 
L 
Mr: Crounse : I wish to make a motion out of the presence 
of the jury. 
Thereupon the jury retired and the following motion was 
made to the Court: 
1\'Ir. Crounse: If your Honor please, I would like to move 
to strike the evidence of the Commonwealth on the ground 
· that the elements required by law to be proved by them have 
not been proved by the. evidence introduced by the Common-
wealth. 
Court: I am denying that motion but you may state it in 
the record. 
page 132 ~ Mr. Crounse: We note an exception. There 
has not been introduced by the Commonwealth 
any evidence which justifies a jury in finding that the conduct 
. of the defendant amounted to gross or culpable negligence, 
which is the burden the Con1monwealth must sustain in order 
to prove the defendant guilty of involuntary manslaughter; 
there is nothing in the record at this time to show that the 
alleged driving by the defendant, if the jury believes he was 
driving without lights, had continued for a sufficient space 
of time to put the defendant on notice of the fact that his 
lights were not operating and until that is established, that . 
he knew it or that he had been driving for a sufficient length 
of time without lights, if it is claimed he was driving with-
out lights, to have put him on notice that his lights were 
Ollt, then he cannot be guilty of gross or culpable negligence 
and he cannot be convicted of involuntary manslaughter. The 
evidence of the Commonwealth further establishes the fact 
that on the roadway, as the defendant was proceeding south, 
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there were two people at a point in the roadway where they 
didn't have a lawful right to be and that they were in the 
path of the automobile, the defendant's automobile; that due 
to their presence, the defendant in this case was required, 
in order to avoid striking· them, to diroot his car and operate 
it toward the left side of the roadway and that the deceased 
was at a point on said roadway which, when the 
page 133 ~ defendant directed his car, in order to avoid 
striking the two people who were unlawfully at 
a point on the highway, without negligence on his part and 
without an opportunity to stop his car, he came in contact 
with the deceased which might be some ground for some civil 
action but is not cause for criminal prosecution; and, on the 
basis that there has not been gross and culpable negligence 
established by the Commonwealth, and on the further gTound 
that the testimony of the Commonwealth shows that the ac-
cident in which deceased was injured was caused by persons 
who were unlawfully on the highway where they had no right 
to be, necessitating the defendant to operate his car on the 
left-hand side without negligence on his part, and if injuries 
were sustained by ~Irs. Jessie Cooley, from which she died,. 
it would not be a criminal matter, but a civil liability in this 
instance; and- on the further ground that there is nothing 
in the record to show excessive rate of speed. The testimony 
shows the car was not going more than fifteen to twenty 
miles an hour, if that fast; and on the further ground that 
the evidence does not establish beyond a reasonable doubt 
that· the deceased came to her death by any act on the part. 
of the defendant. 
Court : Motion denied. 
Mr. Crounse: Exception noted. 
page 134 ~ Thereupon the jury returned to the box and the-
following witnesses were called in behalf of the-
defendant: 
J. ~I. ALLEN, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By Mr. Crounse: 
Q. State your name and residence. 
A. J. M. Allen. I liv:e at 1411 N. Danville Street, Arling-
ton, Virginia. · 
Q. What is your occupation? 
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A. 1\iechanic. 
Q. Where are you employed' 
A. 3211 Wilson Boulevard . 
. Q. Is that the garage operated 111 what used to be the 
Community H~all in Clarendon? 
A. Yes, I think so. 
Q. Do you know the defendant in this case, Gordon A. 
Bell? 
A. Well, I know of him. I am not very well acquainted 
'vHh him. I have seen him several times. 
Q. On February 1st, 1937, did you know who he was? 
A. Yes. I kne'~ him as ~£r. BelL 
Q. Did you see him on the night of February 1st, 1937? 
A. That was the night I think I saw him. 
Q. Where did you see him Y 
page 135 ~ A. In a restaurant. 
Q. A restaurant located where? 
A. Next to Yeatman's Hardware Store, or right close to 
Yeatman's. 
Q. In Clarendon? ; 
A. Yes, sir. 
Q. vVho else was there that night that you know' 
A. Let me see. I don't know. There were several more 
in there but I don't remember who they were now. 
Q. Do you know a man named Carter 1 
A. Carterf 
Q. Yes; lives on N. Edgewood Street. 
A. Yes, I have seen Carter several times. I am not very 
well acquainted with him but I know him when I see him. 
Q. Do you know Mrs. Eva Wright? 
A. Yes, I know of her just about as much. :as I know- the 
rest of them. 
Q. Which of those persons did you see on the night of Feb-
ruary 1st, 1937? ' 
A. That night, when I went in the restaurant, 1\{r. Bell 
was in there. 
Q. Did you see Carter there, too? 
1\fr. Douglas: Mr. Crounse is trying to make him say he 
sa'v Bell in there, or whoever he saw in that 
page 136 ~ restaurant. If he wants to know whom he saw, 
he can ask him whom he saw. 
By Mr. Crounse: 
Q. Where did you see Mr. Carter that night? 
A. In the restaurant, too. 
Q. Where did you see Mrs. Wright, if you saw her at all? 
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.A. I stayed in there-I got a sandwich and a cup. of eoffee. 
lfrs. Wright had gone to a show and Mr. Bell waited for hei:' 
to come out. 
Q. Did there come a time when you left the restaut"antY 
A. Yes. 
Q. Did anyone else leave at the same timet 
A .. Mr. Bell and all his crowd there, we all left up. there-
about the sa1ne time, about eleven-thirty. 
Q. Where did Mr. Bell go when he leftY 
A. Across the street and got in his care. 
Q. Anyone else that you know go to the car with him and 
if so, who was it? 
A. Mrs. Wright, and I think his daughter was. with him. 
Q. Who? 
A. I think his daughter was with him. 
Q. When they went over to get in the car, where did you. 
goY 
A. I went on and started home. 
Q. You started home in which direction 1 
A. I came down this way, toward the dairy. I live down 
that way. 
Q. Down toward the dairy. What side of the-
page 137 ~ street, of Wilson Boulevard, were you on Y 
A. Left, going down. 
Q. After Mr. Bell got in his car, did you see him again t 
.A. When I got to the Texaco Gas Station and started acrosS! 
the street, he came down the street there. 
Q. You started to cross which street? 
A. Old Virginia Avenue. 
Q. You mean North Highland Street? 
A. Yes. I started across and I waited. He made a turru 
and went back. 
Q. In which direction? 
A. Back up the street. 
Q. Did you observe the automobile he was then drivingf 
A. Yes. I knew it was him because he just blew his horn 
one time and I recognized him. 
Q. Were any words passed between you and Mr. Bell? 
A. No. 
Q. Could you tell us whether, at that time, the automobileo 
you saw 1\fr. Bell operating had lights on it Y 
A. He had lights at that time. 
Q. Were the lights lighted? _ 
A. Yes. When he made the turn there, his lights were on~ 
Q. And he went back in the direction of Claren-
page 138} don Trust Company? 
A. Yes. 
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Q. Wh~t w~~ tb.ere, i~ anythin.g, abou:t t~e car that made. 
you positive of its identification; that made you positive· it 
was his car 7 · · · · 
A. The reason I know i~ was him_ is, he lost_ <;>ne tag, the 
front tag, and had one made out of. tin with the numbers 
painted on it and I knew it by the color. because. he was a.f my 
place a tbpe or two with h~s- car, yqu ~ee~ ~o buy gas~ 
Q. Down to the garage where you work 7: 
A. Yea. · · 
Mr. Crounse: You may have the witness. 
CROSS ~XAl\Q:N~~ION._ 
By Mr-.. PouglaE?.: 
Q. Which way were you going when this car pas.s~d youl 
A. I was coming down this way, going home., · · · · 
Q. Going east on Wilson Boulevard! · · · · 
A. Yes. I guess tha~ is ~a~t,_ co:r;n~n.g "t4~s w~y. 
Q. And 1\Jir. Bell was going west on Wilson Boulevard 7 
A. He was coming down on the same street an~ made a turn. -- · · ·· · · · · · 
Q. Where was he wl_!en Y<?~ s.aw- him 7 !I-ad he made the 
turn and was going back. or was he "'going 'east 1"- . - . 
A. No. I stopped on the corner. I thought he was comi~g 
arou.~d tJ;u~:r;~. ~ st~ppe4 th~t:e al;ld waih~d-and.he CU;t in ·at 
· the Texaco station· and-turned and went -b~~k' up 
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. Q. ¥ qq ~e~~ yo~ ~a~~e~ ~:p. ~J;le c.or.~~r w,~~ll: 
he turned in the block 7 
A. Yes. 
Q. Did you wa~ch h~~ ~ 
A. No, I kept on and went home. 
Q. Where was he when you got back to Highland Street; 
were you still standing. th~r.~ ~ 
A. No. As soon as he turned, I went home. 
Q. Where was he whe~ ~e q~ew t~~ ~or:o:! 
A. When he saw me, just about the time he made the turn. 
Q. You said you w~~e 13~r~ !t w~s b.~s car because ~e ll:f\P 
~ p~i~ted ~et~J ta.g. 9!1 ~~y - . 
A. Yes. 
Q. Any other cars parked along the edge of Wilson Boule-
vard there? 
A. Yes, I think there were a few parked there. 
Q. What time was this~ 
A. Eleven-thirty. 
Q. You Sfl.:Y you CO\lld d!st~~guislt between the tag t:pat 
122 Supreme Court of Appeals of Virginia. 
comes from the Motor Vehiele Commission and his home-
made tag·? 
A. Yes. 
Q. What color was it painted f 
A. Kind of a tan color. 
Q. His tag? 
page 140 } A. I believe that was white with black letters. 
I think it was. 
Q. And you saw that tag when he· came back and could tell 
it was his carY 
A. Yes. 
Q. What is the name of this restaurant you were in? 
A. George's Restaurant is all I know. 
Q. Did you have any beer to drink there Y 
. A. I had drunk two bottles but I didn't drink any there 
that night. 
Q. ·You didn't? 
A. No. . 
Q. Did you see Mr. Bell drink any Y 
Mr. Crounse: I object. 
A. No, sir. He was not drinking any. 
Court : Sustained. 
Mr. Douglas: I .have the right to test the witness' recol- · 
lection in matters of this kind. · 
Court: Objection sustained. You can go into his recol-
lection but not as to Mr. Bell on that proposition. 
By Mr. Douglas : 
Q. You didn't have any beer that night? 
A. No, sir. 
Mr. Douglas: No further questions. 
And further deponent sayeth not. 
page 141 }- .ALDRIDGE CARTER, 
a witness of lawful age, being first duly sworn,. 
testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Crounse : 
Q. State your name and residence. 
A. Aldridge Carter, 1047 N. Edgewood Street, Arlington .. 
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Q. How long have you lived in Arlington County? 
A. Around two years, I guess. 
Q. Do you know the defendant, Gordon A. Bell? 
. A. Yes, sir. 
Q. How long have you known him Y 
A. Somewhere near a year. 
Q. On Sunday night, February 1st, 1937, do you recall hav-
ing seen Mr. BellY 
A. I do. 
Q. Where did you see him f 
A. In George's Restaurant. 
Q. Where is that located Y 
A. 3137 Wilson ·Boulevard, Clarendon. 
Q. Do you know a man by the name of J. M. Allen, who just 
testified? 
A. I do. 
Q. Do you recall whether you saw him that night? 
A. I did .. 
page 142 ~ Q. Where did you see him? 
A. Same place. 
Q. Do you know J\.Irs. Eva Wright Y 
A. Yes. 
Q. Do you recall seeing her that night~ 
A. Yes, sir, I do. Q. Where did you see her? 
A. Saw her in the lunch room. She came in there. 
Q. Were you employed on the night of February 1st, 1937 Y 
A. I was. 
Q. Where were you employed Y 
A. In George's Restaurant. 
Q. What was the nature of your employment' 
A. Waiting on customers and different things. 
Q. How many times was Mr. Bell in there, if he was there 
more than once that night? 
A. He came in at ten o'clock and stayed until Mrs. Wright 
came out of the moving pictures. 
Q. What time was Mr. Allen there! 
A. He 'vas in there during that time. 
Q. What time did you see Mrs. Wright come there' 
A. Between eleven and eleven-thirty that night. 
Q. Did there come a time when Mr. Allen, ~rs. Wright 
and Mr. Bell left the restaurant? 
page 143 ~ A. Yes, sir. 
Q. Did you le.ave then or later on? 
· A. I left when they did. 
Q. When they left, where did they go? 
A. Across the street and got in his car. 
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Q. Whose automobile: was that, if: you know? 
A. Mr. Bell's. 
Q. "\Vhere was it-T· 
·~ 
. 
A. Parked straight across the street in front of- the lunch 
room. 
Q. Who went to the automobile¥ 
A. Us three. 
Q. Whom do you mean f 
A. 1\llrs. Wright and lV[r. Bell. 
Q. And you,rself Y 
A. Yes. 
Q. Do you know what became of Mr. Allen? 
A. He· went down the other s.treet, going home. 
Q-. What do· you mean by ''the other street'' f 
A. The other way fron1 the lunch room. 
Q. When you went over to the automobile, were there other 
automobiles parked on the· roadway there?· 
A. A few, yes, but at that time of night, no.t so many. 
Q. Did you see the defendant when he got in 
page 144 ~ his automobile t 
A. I did. 
Q. Did anyone get in the automobile before he did or with 
him? 
A. Mrs. Wrig·ht got in with him. 
Q. Who was operating the automobile Y 
A. He was. 
Q. How was Mr. Bell dressed that nig·ht.Y 
A. Well, I don't know as I can tell exactly but I think he 
l1ad on a blue suit and blue pants and a blue coat, as well as 
I remember. I didn't pay that much attention. 
Q. Do you remember whether he did or did not have any-
thing the matter with one of his arms? 
A. Not that I know of. 
Q. When he got in the automobile, can you tell us. which 
way the automobile proceeded after they left the curb 1 
A. When they left me-! guess you would call it north-· 
east. They went down as if going to Washington. 
Q. Going down what street T 
A. Wilson Boulevard, I guess you call it; northeast. 
Q. And while they were g·oing in that direction, in which 
direation did you go? 
A. West. 
Q. On Wilson Boulevard T 
A. Yes. 
· Q. Did there come a time when the automobile-
pag·e 145 ~ in which Mr. Bell was, passed you 1 
A. There did. 
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Q. Where were you then 7 
A. At the bank corner. 
Q. How did you know it was his automobile Y . 
A .. He blew his horn before he got to me and I looked around 
and saw it was his car. 
Q. Did you say anything to him or he say anything to 
youY 
A. He said, "Goodnight", and I said, ''Goodnight", back 
to him. 
Q. Then in which direction did his automobile go, if you 
noticed? 
A. It wen:t around the monument, I guess. I turned the 
corner at the bank and I didn't see him any more. 
Q. You didn't see him any more? 
A. No, sir. 
Q. Can you tell us, please, whether you saw the a:utomobile 
operated by Mr. Bell that nig·ht have headlights on it and if 
they were burning? 
A. It did. 
Q. What put you on notice that there were headlights on 
the car? 
A. When he blew the horn and I looked around, I could 
see it had headlig~ts on it. 
Q. Did you see the light shining on any object 
page 146 ~ and if so, what object was it shining on Y 
A. I could not say that I did. 
Q. How near had he approached the monument when you 
last saw him? 
A. I guess he was almost to the corner at the drug store· 
when I turned the corner at the bank. 
Q. You mean the corner of Boyer's Drug StoreY 
A. Yes. 
Q. When did you next see him? 
A. I next saw him Y 
Q. Yes. 
A. Some little time; the last of the week. 
Q. Where did you see him then Y 
A. When he got out. 
Q. After he got out on bond Y 
A. Yes. 
Q. When did you first learn of the accident taking place Y 
A. Around three o'clock the next evening. 
Q. Tuesday evening Y 
A. Yes, sir. 
Mr. Crounse: You may cross examine. 
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CROSS EXAMINATION. 
By ~Ir. Douglas: 
· Q. Did you see any other car going in the op-
pag·e 147 ~ posite direction from that in which Mr. Bell had 
gone as you walked up Wilson Boulevard? 
A. Well, I never paid any attention to it. There may have 
been; most likely there was. 
Q. You think there was. If you saw any other car, do you 
remember whether it had any headlights on it¥ 
A. I didn't pay any attention. You don't pay any atten-
tion to those things unless you have a reason to. 
Q. What was it about J\1r. Bell's headlights that made you 
notice them especially? 
A. When he blew the horn, I looked around and saw the 
passing car. · 
Q. Is that the only thing you especially remember about 
that, Mr. Carter? 
A. Yes. If I turned around and looked at the car and it 
had no lights, I could easily have told that. 
Q. And you think he had on a blue suit, blue pants and a 
blue coatY 
A. As well as I remember. 
Q. Do you mean a blue overcoat? 
A. I don't believe he had on any overcoat. 
Q. You mean a blue coat to fit his blue suit 1 
A. Yes. 
page 148 ~ 
A. Yes. 
Q. Did the place close up at the time you left r 
A. Yes. 
Q. So you stayed there until .it closed up? 
Q. What time was that? . 
A. Around eleven-thirty. We generally always close the 
place at eleven-thirty. 
Mr. Douglas: I think that's all. 
And further deponent sayeth not. 
MRS. EVA WRIGHT, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By Mr. Crounse: 
Q. State your name to the jury. Talk to those gentlemen. 
A. Mrs. Eva Wright. 
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Q. Where do you live Y 
A. 3124 N. Pershing Drive, Arlington, Virginia. 
Q. How long have you lived there t 
A. ·Nineteen years. 
Q. Do you know the defendant in this Ctl:Se, Gordon A .. 
BellY 
A. Yes. 
Q. How long have you known him? 
A. About two years. 
Q. Where was he living on February 1st, 1937? 
page 149: r A. 3124 N. Pershing Drive, Arlington, Vir-
ginia. · 
Q .. How long had he lived there 1 
A. About six months. 
Q. Now, Mrs. Wright, directing your attentiO'.n to Feb-
ruary 1st, 1937, do you recall whether or not you came to 
Clarendon that night Y 
A. I left home about quarter of eight to go to the theatre. 
Mr. Bell taken me up there. 
Q. What theatre was it? 
A. Ashton Theatre, and he said-
Q. How were you traveling Y 
A. In Mr. Bell's car. 
Q. What kind of car was it? 
A. Ford. 
Q. "\Vas it a coupe, sedan or what? 
A. Coupe. . 
Q. What was the color of that carY 
A. Light tan. 
· Q. Before you and Mr. Bell came up to Clarendon, had 
Mr. Bell, to you knowledge, been up to Clarendon that evening 
before that time? 
A. I could not say. 
Q. When you came up with him, where did you get out of 
the automobile? 
A. Right in front of the Ashton moving picture 
page 150 ~ theatre. 
Q. Did you go to the moving picture theatre Y 
A. Yes. · · 
Q. About what time did you g·et out of there? 
A. About five minutes to eleven, just before it closed. 
Q. Where did you go then Y · 
A. George's Restaurant to meet Mr. Bell. 
Q. Where is that located? 
A. On Wilson Boulevard. 
Q. Same side as the theatre or the opposite side? 
A. Opposite side. 
128 Supreme Court of Appeals of Virginia. 
Q. And in the same block? 
A. Yes. You know where that new Ten Cent Store is? It 
is right across the street, in the 3100 block. 
Q. When you got to George's Restaurant, whom did you 
find there~ 
A. 1\{r. Bell and 1\fr. Carter were there. 
Q. How long did you remain there? 
A. About a half hour. 
Q. When you left, 'vho left with you? 
A. lVIr. Carter came out and some other man. I don't know 
hut I think his name is Allen. 
Q. Have you seen him here today? 
A. Yes. 
Q. Mr. Bell and Carter, both came out the same time you 
did, 1\{rs. W rig·ht Y 
page 151 ~ A. Yes. 
Q. When you came out of George's Restaurant, 
'vhere did you go?. 
A. Right across the street and got in the car. Mr. Bell 
pnt me in the car an<l: switched on the lights. 
Q. You mean right in front of the restaurant but across 
f.he street? 
A. Yes, sir, on Wilson Boulevard. 
Q. Were there any cars parked on the east side of Wilson 
Boulevard then? 
A. Yes. 
Q. Were there many or just a fe·w¥ 
A. I guess five or six. 
Q. When you got in the car and pulled from the curb, in 
which direction did you go? 
· A. We went north on Wilson Boulevard and turned around 
at the gas station, made a left-hand turn-
Q. You mean you came toward Washington? 
A. Yes. · 
Q. And turned around at the gas station Y 
A. Yes. 
Q. Which gas station was that1 
A. I don't know the name. It is off the street. 
Q. What is the cross street that crosses there? 
A. I don't know for sure. . 
page 152 } Q. Where did you turn around, with respect 
to the Post Office Building? · 
A. Post Office Building 7 We turned up around near the 
ga~ station. 
Q. Is that the gas station you refer to, near the Post Of-
nee Building! 
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A. Right up there on the corner of Wilson Boulevard, yes. 
Q. When you turned around, in which direction did you 
go? 
A. I think it was south. We came down Wilson Boule-
vard, south, to N. Irving Street; came around the monu-
ment. 
Q. You went around the monument? Were the headlights 
on the car turned on? 
A. Absolutely, they were on. The lights were lit. 
Q. vVhat put you on notice that they were burning? 
A. Cars parked on both sides of the road and I saw the 
reflection of the light on the cars. 
Q. As you proceeded down N. Irving Street, will you please 
tell us whether you proceeded at a fast or slow rate of speed? 
.A. Twelve or :fifteen miles an hour. We were going real 
slow. 
Q. Did you see any persons in the roadway as you pro-
ceeded south o;n N. Irving StreetY 
A. No, sir. 
Q. Did there come a time when you had an accident Y 
A. Yes. When these two women came out from parked cars 
right into the car. 
page 153 ~ Q. What happened then? 
A. 1\IIr. Bell pulled on his brake immediately. 
Q. Were· either of them, or more, struck by the car? 
A. These two women. I would not say they were struck 
by the car. They were not. They were sideswiped. 
Q. What became of the car you were in¥ 
A. We were parked right there where the accident was. 
Q. When you came to a stop, where were the two women 
who were struck Y 
A. They came out from behind two parked cars. 
Q. Where 'vere they after the car you were in came to a 
stop, 1\frs. WrightY 
A. South of N. Irving Street. 
Q. Where were they with respect to the car you were in? 
A. They had gotten on their feet when I got there. . 
Q. Where were they then as to whether they were in front 
or to the side or back of the car in which you were! ·· 
A. They were on the side-like of the car, near the front part. 
Q. Did yon get out of the car and go back where they 
'vereY 
A. Yes. 
Q. Did yon know Mrs. Cooley7 
A. Yes, I knew both of them. 
Q. Did you talk to either of them 7 
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A. I went out and talked to them. I asked her 
page 154 } if. she was hurt and she said she wasn't hurt real 
bad. She walked. 
Q. Did there come a time when she left there 1 
A. Yes. Two officers taken her to the hospital. 
Q. How long was it between the tim.e of the accident and 
the time she was taken to the hospital f · 
A. I would say two minutes after I got out of the car. 
Q. Ifow long after the accident was it before you got out 
of the carY 
A. I got out right away, after I could open the door. 
Q. How long was it that you. talked with Mrs. Cooley be-
fpre she left to go to the hospital Y 
A. She stayed there about a minute when I talked to her .. 
Q. Did you see ].!Irs. Cooley any more that night Y 
A. No, sir. 
Q. Did you talk with Mrs. Dag·ger, the other lady¥ 
A. No, sir. 
Q. Did you. know who she was Y 
.A. Yes, sir. 
Q .. How did you get home after the accident Y 
A. A fellow. was there and taken me home in his car. 
Q. What was his name¥ 
A. I don't know. 
Q. Was he one of the officers or do you know Y 
A. No. He lives there on N. Irving Street but. 
. pag·e 155 r I don't know his name. .· Q. As you proceeded down N. Irving Street,~ 
could you tell us whether either of these ladies had anything 
in her handY 
A. I think one had a pitcher in her hand because after 
the accident, there was glass all over the street. I picked it 
up and it looked like the bottom of a pitcher. I pitched it 
over in the grass. · 
Q. Before the accident, did you observe anything which 
indicated-
A. She had. something in her hand. 
Q. How did you notice that Y 
.A. By the reflection of the light from the car. 
Q. In what position in the roadway were these two ladies: 
at the time the accident happened Y 
A. They were up on their feet. 
Court: May I interrupt a minute? Repeat that answer· 
. about reflection. . 
Reporter: ''A. By the reflection of the light from the-
car.'' 
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Mr. Douglas: And what was that last question Y 
Reporter: '' Q. In wha'.t position in the roadway were 
these two ladies at the time the accident happened Y'' 
Witness: I don't know because they were on their feet 
and had walked. 
page 156 ~ By Mr. Crounse : 
Q. You didn't see either of them while they 
'vere on the ground? 
A. No. When I got out of the car, they were on their fee·t. 
Q. Were any cars parked on the roadway on the other 
side? 
A. Yes, there were cars parked on both sides; some faced 
the north and some were facing the south, the lights were. 
Q. You mean the lights were-
A. Yes, you see some cars were parked this way and some 
parked that way on both sides of the street. 
Q. I didn't quite understand your answer. Do you mean 
there were cars parked going south, whose headlights were 
headed north and on the right-hand side of the street Y 
. A. No. On the side of the accident, cars were parked north 
and south, the lights, just like the cars were parked this way 
(indicating), and the others with their lights facing the 
monument. 
Q. Were they on the same or opposite side of the street t 
A . .On both sides of the street. Just the side of the acci...J 
dent, the cars were parked like that. Not on the· other side. 
}.f r. Crounse: That's all. 
CROSS EXAMINATION. 
By Mr. Douglas: 
Q. You 1nean that these headlights on the 
page 157 ~ parked cars were burning? 
A. No, they were not burning. They were 
just parked there. 
Q. The headlights were not burning. When you mentioned 
headlights, you m~ant they were pointing in those two dif-· 
fcrent direction Y 
A. Yes. 
Q. You say . you saw the reflection on this glass that one: 
of the ladies had in her handY 
A. Yes. 
Q. And you could see the reflection from what lights 7 
A. Our lights. 
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Q. From your lights. How far from them were you; how 
far from the lady with the glass in her hand? 
A. I could .not say. She was coming from a parked car. 
Q. How far from her were you when you first saw this. 
glass object in her hand 1 
A. She was right on top of us; right on top of the car. 
Q. Did you have the bright lights burning¥ 
A. Yes. 
Q. And you said she came right out from the parked cars t 
A. Two of them, yes. 
Q. Did you see two other people further up on N. Irving 
Street, near the Community House? 
page 158 ~ A. No, sir. 
Q. How far did this happen from the Com-
munity House? 
A. I don't know. 
Q. Can you give us any, idea? 
A. No, I can't. 
Q, You live several blocks down Irving Street¥ 
.A. Yes, sir. 
Q. And you go up and down N. Irving Street every day?' 
A. Yes, sir. 
Q. I-Iow long have you lived over there? 
A. About nineteen years. 
Q. And you cannot tell us how far down that block the ac-
cldont happened Y 
A. I could not tell you, but I can show you the place. 
Q. How far were you from the lady with the glass in her· 
l1and- · 
A. She came right out from parked cars and we stopped 
im1nediately. 
Q. You were on top of her then Y 
A. Yes. 
Q. As far as from you to meY 
A. No. 
Q. As far as from you to the stenographerT (Three feet.) 
A. Yes. 
Q. What else did she have in her hand beside 
page 159 ~ that glass? · 
A. I don't know. 
Q. Did your headlights sort of shoot around the corner 
around that glassY 
A. No. 
Q. As a matter of fact, Mrs. Wright, were you, yourself, · 
not too far away to see an object in the headlights if she·· 
was that close to you? 
A. ·No. 
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Q. Was she in front of or beside you? 
A. She was coming out from between tw:o parked: cars. 
Q. I understood·you to say that. Did your headlights: focus 
on the glass in her hand? 
A. Yes. 
Q. What side of the street was she coming out on, east 
or westY 
A. West, I think. 
Q. West side. I don't want to get you mixed up now. Did 
they come out- from: the same side the Community House is 
on? 
A. They came out of the same side as the Community 
House~ 
Q. They came out on the same side we are now Y 
A. Yes. 
Q. Let's call that east 
A. Yes, east. 
Q. Which side of the road was ~Ir. Bell's car 
pag-e 160. ~ on~ 
A. He was right betw:.een those two parked 
cars. 
Q. I mean was he· on the east side of the road or left or 
in the center of it? 
A. I think he was in the c.enter~ You see, it' happened· so 
quick. 
Q. Of course. How many· feet do you: think there would 
be between where his car was and the· line of automobiles 
parked on the east side? 
A. I could not tell yolli. . 
Q. Could you give me any idea Y 
A. No, sir. 
Q. Was he running. right close to those· cars parked on the 
east side? 
A. No, sir. 
Q .. Some. little distance away? 
.A.. Yes, some little distance. 
Q ... Could you tell us· how many steps or how far these 
ladies walked when they stepped out of there from behind 
parked cars and into the path of your car, as you claim? 
A .. w~ saw them coming· and as· soon. as we did, Mr. Bell 
put the brakes on immediately. 
Q. I want· to know how far. away you. were from them when 
von first saw them coming. 
· A. They were right on top of us nearly. 
page 161 } Q. You are perfectly certain they were not 
walking south on N. Irving Street~ 
A. No, sir. 
134 Supreme Court of Appeals of Virginia. 
Q. You are sure of that 7 
A. I am sure of that. 
Q. Do you know whether there is any sidewalk on the south 
side of Irviug Street 1 I mean at. that point. 
A. No, there isn't. There is further down the street to-
ward the Co1nmunity House and on the next block. 
Q. But beside this point, where this accident happened, 
there is no sidewalk 7 
A. No, sir. 
Q. Do you kno'v ho'v these ladies had gotten down there 
behind those parked cars? 
A. No, sir. 
Q. How far was it beyond the sidewalk that they stepped 
out, J\iirs. Wright 7 
A. I cannot say. They came right in front of the car. 
Q. You said there is no sidewalk at that point but there 
is sidewalk further up 1 
A. Yes. 
Q. I-I ow much further up is the sidewalk 1 
A. On the next street. 
Q. I mean in the same block. 
page· 162 ~ A. It starts at the Community House. Right in 
front of the Community House. 
Q. How far was it to the Community House from where 
the accid~nt happened 7 
.A. I could not tell you. I do not know. 
Q. Could you approximate it 1 · 
A. No, sir. 
Q. Have you ever been back there since? 
A. Yes, sir. 
Q. Have you got it in your mind now 7 Coul~ you go and 
point out where the accident happened? 
.. A. Yes, sir. 
Q. Can you give the jury son1e idea from that point to the 
sidewalk where the Community House sidewalk starts? 
A. I could not. 
Q. You did not see any people cross the road, on Irving 
Street, before you hit those two ladies 7 
A. ·No. 
Q. What kind of clothing did Mr. Bell have on that evening,. 
Mrs. Wright? 
A. I would not say for sure but I think he had on a lum-
ber jacket, a zipper jacket. 
Q. Did he have anything the matter with his shoulder? 
A. A sore shoulder. . · 
page.163 ~ Q. Did he have· his jacket buttoned upf 
A. I didn't notice. 
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Q. You didn't notice whether it was buttoned or closed Y 
A. I didn't notice. 
Q. Do yon remember whether he had his arm in his jacket 
or not? 
A. I could not tell you. 
Q. Take your time,. Mrs. vVright, and see if you can't re-
~ember whether his arm was in his sleeve of the jacket that 
night. 
A. Really, I don't remember. 
Q. Don't answer me so quickly. Study it oyer some, Mrs.· 
Wright. 
Mr. Crounse: She said three times that she doesn't re-
n1e1nber whether his arm was in .or out of the jacket. 
Court: She answered the question. Go ahead with the 
next one. 
By the Court : 
Q. vVhen you started down N. Irving Street, just about 
the time you got opposite the Community House, you didn't 
see anybody cross there, walk across in front of your carY 
A. No, sir: 
Q .. Did you feel the car lurch or swerve at that time? 
A. No, sir. 
page 164 ~ Q. When these two ladies came out from . be-
tween the parked cars, did they come out side by 
side or one behind the other? 
A. Side by side; no, behind each other. 
Q. vVhich was it? 
A. Behind each other. They were real close to each other. 
Q. Yon mean-had either of them turned before you. hit 
themY 
A. It appeared to us like they were going across the road 
to get into their car. I don't lmow for sure. 
Q. When you hit them, were they still one in front of the 
other or were they still coming out the same way that you 
first saw them or had one turned a~d gotten to the side of 
the other? . 
A. Both, when they g·ot beside the other. 
Q. In other words, ~Irs. Wright, one had turned and 
started down the street? 
A. No, thev were both tog·ether. 
Q. Do you· mean the car ran into them both at the same 
time or do you mean they turned and you hit one and then 
the other? 
A. No, no, sir. 
Q. Show me how it happened. Let this be the two people. 
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They w&e coming out~ This the way they were 
page 165 ~ coming out~ 
A.. Yes, sir .. 
Q. And the car was coming down here Y 
A. Yes. 
Q. And were they still coming out, like this, one in front 
of. the. other? .. 
A. No, they were coming this way. It appeared to me like 
they were going across the s.tr.eet~ 
Q-. They· turned around; you hit one and knocked: her into. 
the other? 
A. Yes. We didn't hit them; just sideswiped them. 
Q. V\~hat do. you~ mean by ''sideswipe"? 
A. He didn't. run over them. He· sideswiped; and knocked: 
them· ov.er. 
Q. Did you see one of those women fall~ 
A. No, sir, I didn't. 
Q. You didn't see one of them in front of the car after the~ 
car stopped? 
£ No, sir .. 
Q~ When you got. out of the car, both· of them wer.e behind:· 
the front end of the car? 
A. N.o.. They w.ere on their feet.. 
Q. Were their feet behind the front end of the car~ 
A. They· were in the front part like .. 
Q. N.ow this car coming down the street. When 
page 166 ~ these women got up, were they in front of the· 
car or at the side Y 
A. Like that. (Indicating.) 
Q. You never saw one in front of the car at all? 
A. No, because I never got the door open and. when I did,. 
they had gotten up. . 
Mr. Douglas: That-'s all. 
RE .. DIRECT EXAMINATION. 
By Mr. Crounse: 
Q. His Honor asked you if you felt the. car in which you 
were riding swerve or lurch. What do you mean by swerve-
or lurch? 
A. Like to go to the side like~ 
Q. You said you did. or did not feeli the car swerve or lurch 
before the accident. happened? 
A. No. 
Q. Were you talking to anyone or what were you doing7. 
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A. Just sitting there ; wasn't talking to no· one~ 
1\fr. Crounse: That's all. 
RE-CROSS EXA~IL~ATION. 
By Mr .. DQuglas :. 
Q. How long have you known ~Ir. Bell~ 
A. About two years. 
Q. Does he stay at your house Y 
A. Yes. 
page 167 ~ Q. IIow often do you go to ~he movies¥ 
A. First time I had been for a year. 
Q. Does Mr. Bell usually take you if you go out in the 
evening?: 
A. Som~times he does. 
Q. Does he board at your house~ 
A. Yes. 
Q. Any other boarders there j 
A. Nb. 
Q~. You are a widow~ 
A. Yes. 
Q. Had Mr. Bell been going ~round for a couple of weeks 
with his left arm bandaged up and his sleeves tucked in. his 
coat because he hurt his shoulder?. 
A. Yes. 
Q. He had been Y 
A. Yes~ 
Q •. And you don.'t- remember whether he was that night or 
not, Mrs. Wright~ 
A. No, I don't remember. 
1\fr. Douglas: That's all. 
And further deponent sayeth not. 
page 168 ~ PAUL R~ RUPERT, . 
a witness of lawful age, being first duly sworn, 
testifies as follows.: 
DIRECT EXAMINATION. 
By Mr. Crounse : 
Q. State your name to the jury, please. 
A. Paul R. Rupert 
Q. What is your occupation Y 
A. Surveyor. 
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JYir. Douglas: The Commonwealth waives his qualifiea-
tion. 
Bv ~~r. Crounse : 
.. Q. At mv request, did you make certain measurements 
on ·what is i1ow known as N. Irving Street, between N. Wash-
ington Boulevard and N. Tenth Street, formerly Taylor Ave-
nue? 
A. Yes. 
Q. In making those measurements, will you tell the jury 
whether you determined the width of the street opposite Clar-
endon _Community Center1 
A. I did. 
Q. And whether you also determined the width of the street 
at a lower point between the end of the sidewalk, at· the 
Clarendon Oon1munity House, and N. Taylor Avenue? 
A. Yes, sir. 
Q. \Vhich is now Tenth Street. When were those measure-
ments made, }ir. Rupert? 
pag·e 169 ~ A. Latter part of last week. Saturday, I think. 
Q. Did you make a sketch from your survey f. 
A. I did. 
Q. Is this a blueprint of the sketch you made? 
A. Yes, it is. 
Q. I note that you have here-
Mr. Douglas: Just a minute before you admit that in 
evidence. I would like to know for what purpose it is to be 
admitted. It does not strike me as presenting much about. 
this accident. I want to ask that the jury have a view of the 
place up there, that block. 
Mr. Crounse: It shows where the Clarendon Community 
House is, the width of the street. It shows the distance that 
that width runs down from Washington Boulevard and it 
shows the width of the street south of the Clarendon Com-
munity Center, and it shows the width of the street showing 
parked cars on each side. It shows what clear space is be-
tween them. That is what I want to show. 
~fr. Douglas: Let's take the jury up there and let them, 
see \vhat the width is. 
Court: Overruled. 
By ~Ir. Crounse: 
Q. }fr .. Rupert, I note that you have here the :figure '' 34 
feet". What does. that represent, please, on the 
page 170 ~ left-hand side of this sketch as you look at it 1 
A. That represents the width between, you 
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might say, the parking area of that street if the cars were 
parked as far to the side of the street as possible, the curb 
being· on one side and pavement on the other. 
Q. On the right side of N. Irving Street, as you go south, 
is there a sidewalk' 
A. There is not. I cannot say for sure. 
Q. What does this .line represent1 
A. That line represents the ditch, the dirt ditch, and ap-
parently the cars could not park any further than that line 
because they would have to crawl the ditch and get on the 
parking area. There is a decided gutter there. 
Q. Is that decided gutter on one or both sides Y 
A. Both. 
Q. Fron1 the edge of that decided gutter on each side of 
the road, what is the width of that roadway? 
A. From ditch to ditch, 25 feet; gutter to gutter. 
Q. Taking the width of automobiles-what is the average 
width of an ordinary automobile? 
A. Over the fenders, I measured several of them, 6 feet, 
6 feet 1, and one was 6 feet 2. I didn't take the names of 
those autorr10hiles but I averaged six feet as the width. 
Q. Taking the average automobile as being 6 
page 171 ~ feet wide and being parked at a point 250 feet 
south of N. \Vashingion· Boulevard, what would 
be the clear space between those auto;r.nobiles for the travel. 
of other automobiles¥ 
A. Just 13 feet. 
Q. How far is it from N. Washington Boulevard, the south 
side of N. Washington Boulevard, to the end of the sidewalk 
at the Clarendon Community Center? 
A. It is 118¥2 feet. 
Q. How far is it from the end of that sidewalk to the north-
ern boundary line of what used to be Taylor Avenue and is 
now N. Tenth StreetY 
A. 'It is a distance of 525 feet through, less 118.15 feet. 
I mean fron1 the south side of N. Washington Bouleval'd 
through to the center line of Tenth Street it is 525 feet. The 
sidewalk in front of the Community Center is 118.5 feet. That 
would be 406 feet to the center line of Tenth Street. 
Q. So if there were cars parked on each side of N. Irving 
Street between the south end of the sidewalk, at the Com- · 
munity Center, to the north line of N. Tenth Street, there 
'vould be a distance of s01nething over 375 feet in which the 
roadwav would be 13 feet wide .. ~ 
A. That is correct. 
Q. Taldng, for the purpose of this question, that there were 
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cars parked on both sides of this roadway south, 
page 172 ~ of that Community Center., and a person was 
standing on the right-hand side of the street and 
insi'de of the parked· cars at a point, say, within 2 feet of 
the parked cars on the right-hand side, how much space 
would that leave for the car which' was passing south¥ 
A. Total of 11 feet. 
Q. And that would leave clearance of ho·w much on either-
side of the car f 
A. lt would· be 2¥2 feet on either side of the car, with one· 
person standing there. 
Q. If there were two people standing there beside each 
other-
M·r. Douglas: That is argumentative. If it is so many feet,. 
sav so. · 
Court: I cannot see where. this is material for the jury. 
Mr. Crounse: We offer this blueprint in evidence. 
CROSS EXAMINATION. 
By ~Ir. Douglas: 
Q. Have you your notes from which you made that sketch,. 
Mr. Rupert? 
A. I have them at home. 
Q. Do your notes show the location of the driveway, or 
both of the driveways, into the \Velsh property? 
A. They do not. 
page 173 ~ Q. Do you have any way of .finding out what 
that would be? 
A. I don't know what you mean by the Welsh property,. 
but I imagine it is a driveway facing Clarendon; in other 
words, looking north. 
Q. It is on the east side of N. Irving Street. You know 
that large, back property T 
A. Yes. 
Q. That is known as the Welsh property. I wonder if you 
would be good enough to find out the measurements so you 
could locate· those driveways on tha.t plat by tomorrow morn-
ing. 
A. I will do my best, sir. 
Mr. Douglas: Have you any objection, Mr. Crounse? 
Mr. Crounse: No, I have no objection. I will withhold the-
offer of the plat until that change is made at your request. 
Then I will offer the plat. 
Witness: vVill it be necessary to have blueprints made Of 
1\tir. Douglas : No, just mark on the plat ho'v many feet 
the driveway comes out; mark it with pencil. 
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Court : Which drive' 
Mr. Douglas : Both of them. 
And further deponent sayeth not. 
page 174 ~ HENRY NAYLOR, 
a witness of lawful age, being first duly sworn, 
testifies as follows: . 
DIRECT EXAMINATION. 
By Mr. Crounse: 
Q. Tell the jury your name. 
A. Henry Naylor. 
Q. Where are you employed Y 
A. Olmstead Motor Company. 
Q. How long have you been employed thereY 
A. Since the 2nd of J nne, 1936. 
Q. What is your occupation? 
A. Mechanic. 
Q. Automobile mechanic? 
A. Yes, sir. 
Q. Have you ever had any experience, Mr. Naylor, in re-
pairing Ford automobiles? 
A. Yes, sir. 
Q. How many years' experience have you had at that, 
sir? 
A. For about twelve years I work on them steadily. 
Q. On or about February 6th, 1937, did you inspect, at the 
request of the defendant, a Ford coupe belonging to him Y 
A. No, sir, I didn't inspect it.' 
Q. Did you make any check on that automobile, the lights 
and other working parts of the automobile Y 
A. I worked on the lights. 
page 175 } Q. Where did you do that work? 
A. Olmstead 1\ifotor Company. 
Q. At whose request did you do it? 
A. By my boss. 
Q. "Tho brought the car there; where did you get it Y 
A. Who brought it thereY 
Q. Yes. Where did you get it.? 
A. I found it in the garage there. 
Q. Did ·you make out any bill for it? 
A. No, sir. I don't make out the bills. 
Q. Do you receipt bills 7 
A. No, sir. 
'Mr.- Douglas-: We could probably admit what you want 
to prove there. 
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· By Mr. Crounse: 
Q. ·What is that paperY 
A·. A receip~. 
Q. Who made that out f 
A. I don't know. 
Q. Who put the data on there as to repair of lights, etc.! 
A. I cannot say. I am not familiar with that writing. 
Q. Having seen this bill, qoes it refresh your recollection 
as to what you did to this automobilet 
A. I did not inspect it. 
Q. What did you do? 
page 176 } A. I fixed the lights. 
Q. What did you find wrong with the lights? 
A. Bulbs were gone and the fuse was blown out and loose 
connection. 
Q. When you say "loos·e connection", where was that loose 
connection? 
A. Right next to the fuse block. 
Q. 'Where is the fuse block? 
A. Right under the dash. 
Q, How is the current in an automobile of the kind like 
this Ford, how is the current carried to the headlights . and 
how to the tail light~ 
A. By wires running back. 
Q. How does the wire run that carries the current to the: 
tail light Y. 
A. Right along the frame. 
Q. It runs along the frame and then how is it carried from 
that point to the lightf 
A. In a groove. 
Q·. Is that wire drawn tightly or loosely or howf 
A. It lays in a channel of the frame with little fasteners 
to hold it in there. 
Q. How do the brake rods on a .Ford work and where are· 
they located Y 
A. They are fastened on center control. 
page 177 ~ Q. In which direction do they run Y 
A. They run the same way the frame does. 
Q. Did you inspect this wire that ran frem the battery to· 
the tail light of this car 1 
A. Yes, sir. 
Q. Tell the jury whether or ·not such wires are insulated .. 
A. They are. 
Q. Did you find any point in tlris examination where the· 
insulation was worn off this wire Y . 
A. One wire the insulation was worn off just before it 
goes on to the stoplight switch. 
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Q. Where is the stoplight switch 7 
A. Right on the frame, ahnost in the center. 
Q. How near was this point, where you found the insula-
tion worn off,_ to the brake rod that 'vorks the brakes Y 
A. It happened to be laying on the brake rod. 
Q. The fuse, you say, is on the dash of the car? 
A. Yes. 
Q. And you found that blown outY 
A. ·Yes. 
Q. Did you examine the bulbs in the headlights of the car? 
A. Yes. 
Q. Would they light or were they out 1 
A. When I started work on the car, someone 
page 178 ~ had already put two bulbs in there. 
Q. Did you test the other bulbs 7 
A. They' had tested them. I don't Imow who; one of the 
mechanics had tested them and he could not get lights after 
thP. new bulbs were put in. 
Q. What caused that? 
A. The loose connection. 
Q. Where was that loose connection Y 
A. Right next to the fuse block. 
Q·. Can you tell us, please, when lights on an automobile 
of the kind involved in this accident, are lighted and a short 
circuit develops which is sufficient to blow out the fuse, as 
to the probability that the headlights will be blown out at 
· the same time f 
A. I never heard of it; uot at the same time. 
Q. You never heard of it happening at the same time? 
A. No, sir. 
Q. What would blow out the headlights 7 
A. A number of things could cause the headlights to blow. 
Q. What are they Y 
A. If you get too much current, that will blow them. 
Q. Would the switch have to be on in order for the lights 
to blow ? 
A. Yes, sir. 
Q. And if the switch were on and the fuse blew 
page 179 ~ and the lights had been, prior to that time, lighted, 
·what effect if any, would that have on the head-
lights or the bulbs? 
A. They would blow just the fuse. The fuse just blows. 
Q. What effect would that have on the bulbsf 
A. I have often seen it happen that when you. put another 
fuse in, the lights would come on again. 
Q. ·Can you tell the jury that sometimes, when a fuse blows, 
whether the bulbs go at the same time Y 
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A. Sometimes I have seen that happen. 
Q. What effect, if any, would it have on the lights of this 
automobile in the condition that you discovered the wiring; 
if there was a sudden jar from striking something or if you 
struck something and caused a sudden jar or if it struck a 
hole in the ground and caused a sudden jar; anything to cause 
a sudden jar to the machine~ 
A. I have seen cases where a car would hit another car and 
the headlights "rould go out and I have seen other times when 
the headlights would be completely knocked off and the light 
would still light. 
Q. What about the short circuit you found in this carY· 
What about that if the car 'vas jarred in the manner I have 
indicated? 
A. That is pretty hard to say. I don't know how long that 
insulation had been rubbed off that wire. 
Q. vVould the length of time it had been off 
page 180 ~ determine what would happen? 
A. I could not say. 
Mr. Crounse: You may cross examine. 
Mr. Doug· las :. No questions. 
And further deponent sayeth not. 
Thereupon court adjourned at five o'clock P. M., until 1(): 
o'clock A. M., March 3rd, 1937. 
J ; I 
page 181 ~ In the Circuit Court of Arlington County, Vir .... 
ginia. 
Commonwealth of Virginia, Complainant : 
'l). 
Gordon A. Bell, Defendant: 
In Chancery---
The testimony of Paul ..t.l.. Rupert, upon recall, et als., taken 
before Hon. Walter T. McCarthy, Judge of the Circuit Court 
of Arlington County, Virginia, at the Arlington County Court 
House, Arlington, Virginia, being a continuation of the trial 
of March 2nd, 1937, in the above-entitled cause. · 
Present: L. W. Douglas, Esq., Commonwealth's Attorney .. 
Amos C. Crounse, Esq., Counsel for defendant. 
The defendant in his own proper person. 
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:·page 182 ~ PAUL R. RUPERT, 
having been previously sworn, is recalled to the 
stand and testifies as follows : 
CROSS EXAlVIINATION (continued). 
By Mr. Doug·las : 
Q. 1\ir. Rupert, did you note those things on the platY 
A. Yes, sir. 
Q. Where is it? 
A. That lower drive, further south, is barely defined; just 
a couple of wheel tracks, you might say. 
Q. The old Welsh house is right between the two drive-
ways that you have marked here, isn't it? 
A. Yes, sir, that's right. 
Q·. You show, from the end of the sidewalk in front of the. 
Community House, down to the :first Welsh ~driveway, how 
many feet? 
A. Just 205% feet. 
Q. Speaking now in terms of center lines, state how many 
feet the second driveway is from the first driveway. 
A. That is 76¥2 feet. Q. Which would you say is the principal driveway, from 
the appearance there? 
.A. The one farthest north. 
Q. That is the permanent driveway? 
A. Yes, siT. 
Q. And the other one looks like where someone 
page 183 ~ has been cutting across Y 
A. Yes. Just wheel tracks. 
REDIRECT EXAliiNATION. 
Bv Mr. Crounse: 
• Q. Is there also another driveway that enters in and goes 
through this Welsh property that is farther north than the 
main driveway that you described? 
A. There is a driveway at the end of the sidewalk. Whether 
that circles around in the back and cuts in the property, I 
don't know. 
Q. Did you measure the width of that driveway? 
A. No, I didn't actually measure it. It is the reg11lar width 
of ten or eleven feet. 
Q. How far would it be-you said it is 205 feet to the cen-
ter of the main driveway? 
A. Yes, 205¥2 feet. Q·. How wide is that driveway? 
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A. I didn't actually measure it but. it is probably 9· feet 
wide. It is .not much wider than a car. · 
Mr. Crounse: That is alt 
By Mr. Douglas: 
Q. This driveway is just adjoining the Clarendon Com~.. 
munity Center1 · 
A. That's right. 
page 184 ~ Q. Right at the end of the sidewalk. And there· 
is another old frame house between that driveway 
and the Welsh property Y · 
A. ·Yes, yes. · 
Q. So that when you speak of either of the Welsh drive-. 
ways, you are not referring to that driveway? 
A. No, sir. · 
Q. Is the same thing shown on that p~at as is shown on 
this one? 
A. That is the same thing exactly. 
Mr. Douglas : We offer this plat in evidence as Rupert-
Exhibit on cross examination . 
.And further deponent sayeth not. 
GORDON A. BELL, 
defendant, being of lawful age, is first duly sworn and. tes-
1ifies as follows: 
DIRECT EXAMINATION. 
By Mr. Crounse: 
Q. Will you tell the jury your name, please Y 
A. Gordon A. Bell. 
Q. You are the defendant in this case 7 
A. I am. 
Q. How old are you, Mr. Bell? 
A. Forty-three last October. 
page 185 ~ Q. How long have you lived in Arlington 
CountyY 
A. I judge about sev:en years. 
Q~ Prior to that time, where did you live Y 
A. Hillsboro, Loudoun County, Virginia. 
Q. Are you the owner of any automobile? 
A. I am. 
Q. How many automobiles do you have~ 
A. Two. 
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Q. On the day of February 1st, 1937, did you own a Ford 
coupe7 
A. I did. 
Q. What model and year was itY 
A. 1934, coupe. 
Q. Had that coupe been regularly inspected, under the pro-
vision of the law of the State ·of Virginia Y 
A. It was. 
Q. Have you with you the certificate issued you at the time 
of its inspection Y 
A. I don't know whether I have it with me or not. Yes, 
here it is. 
Q. Where was it inspected? 
A. Oldsmobile place in Clarendon. 
Q. This is the wrong one. Have you another one there! 
li.. That is for the other car. Yes, here it is. 
Q. That was inspected where? 
page 186} COPY OF DEF. 'EX. I 1 
OFFICIAL INSPECTION CERTIFICATE 
Issued under the Direction of 
DIVISION OF MOTOR VEHICLES 
COMMONWEALTH OF VIRGINIA 
Give Original to Owner of Vehicle Retain Copy at Station 
This certifies that the equip-
ment on the motor vehicle de-
scribed herein has been properly 
Equipment 0. K. 






inspected and adjusted accord- --·-----l----l----l---
ing to the requirements of the 
Virginia Motor Vehicle Law as 
indicated by check mark. 
Carry this certificate with you 
while operating motor vehicle. 
NOTICE-Read other side of 
this receipt for your protection. 
116-059 Ford 
License No. Make of Car 
11/14/36 $ .50 
Date Charge 
Brakes...................... ~ -------······· ·····--·-····· 
Headlights.-.. -........................ . 





Windshield Wiper.. v 
Signal----··-··········· ~ 
Tag Mounting........ v 
STATION NAME OLMSTEAD MOT. CO. No. 1656 
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A. At the Oldsmobile garage down here. 
Q. Is that the one immediately across the road from in 
front of the ·Court House 1 
A. It is. Olmstead Motor Company. 
Q. Did this car, on the night of the 1st of February, 1937,. 
have a sticker on it provided by the State of Virginia under 
the inspection service Y 
Mr. Crounse: I will put this notice in evidence, the rec-
ord showing this car was inspected according to law. 
By Mr. Crounse : 
Q. First let me ask you this, 1\{r. Bell. What is tte license-
number of this particular car? 
A. Really, I could not tell you. Isn't it on the slip Y 
Q. What does it show on there! 
A. I do not see it. 
Mr. Doug·las: I admit it is the inspection certificate. 
Witness: 116-059. 
Mr. Crounse: We now offer this certificate in evidence as 
Defendant's Exhibit #1. 
By Mr. Crounse: 
Q. Had you been operating that car since the inspection 
in the State of Virginia? 
A. All the time, except for two weeks before the accident .. 
Q. What was the trouble with it that you didn't 
p&ge_ 181 ~ operate it .in those two weeks Y 
A. It had no tire. on the front. I got a tire-
afterwards. 
Q. Were you operating that car on the night of February 
1st, 1937? 
··A. I was. 
Q. On the 1st of February, 1937, where were you living Y 
A. 3124 N. Pershing Drive, Arlington County. 
Q. Did there come a time when you used that car that eve--
ning after dark? 
A. Yes. 
Q. What time was that, please? . 
A. I judge between seven and eight o'clock, maybe. 
Q. Where did you go with it on that occasion? 
A. I took Mrs. Wright to the Ashton moving picture-
theatre and let her out. 
Q. At that time, were the headlights on your car in proper 
working order Y 
A. They were. 
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· Q. Were the brakes in proper working order 1 
A. Yes. 
Q. After yon went to Clarendon with Mrs. Wright, did yon 
let her out of the machine or what became of her? 
A. I let her out in front of the Ashton Theatre. 
Q. Where did you go, if any place f 
page 188 } A. Went back home. 
Q. Which course, or direction, did yon· go in 
going baek .home, Mr. BellY 
A. South, -on N. Irving Street. 
Q. Were the headlig-hts on your automobile burning prop-
erly at that time f 
A. They were. 
Q. About what time did you get back to the house on this 
first trip? · 
A. I went right straight back. 
Q. Approximately what time did you get there? 
A. As I said, I came up to Clarendon between seven and 
eight and went right on back. 
Q. Right on back. Did there come a time when you came 
to Clarendon again that night¥ 
A. Yes. 
Q. Approximately what time was that? 
A. I judge something after ten o'clock. 
Q. Was there anybody with yon when you returned to the 
house the first time? 
A. No,· sir. 
Q. Was there anybody with you when you came to Claren-
don the second time? · · · 
A. No, sir. 
pag·e 189· ~ Q. Were the headlights on the car burning 
properly the second time you went to Clarendon f 
A. They were. · 
Q. What did you do 'vith your car the second time you got 
to Clarendon Y · 
A. Parked rig-ht straight across the street from the lunch 
room; George's Restaurant. 
Q·. Where did you go while your car was parked thereY 
A. Into George's Lunch Room. 
Q. How long did you remain there? 
A. I judg~e something around an hour. 
Q. Do·you know a man named Carter, who _testified yes-
terday. Mr. Bell f 
A. Yes, sir. · 
Q. Did you see him there that night! 
A. Yes, sir. · 
Q. Do you know a man named Allen f 
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A. I know. him when: I see him. I've spoken to him maybe 
two or three times. 
Q. Not intimately acquainted with him Y 
A. No, sir. 
Q. Did there come a time .later that evening when Mrs .. 
Wrig·ht came to that lunch room' 
. A. She met me there after the moving pictures. 
page 190 ~ were out 
Q. Do you know approximately what time she-
got there? 
A. I judge around eleven o'clock. 
Q. Now, Mr. Bell, when Mrs. Wright came there, did you 
immediately go out of the lunch room or did you remain and 
if soJ how long Y 
A. vVe left about eleven thirty. 
Q. Anyone go out of the lunch room with you at the time-
whom you knew?· 
A. Mr. Carter came out, and Mr. Allen. . 
Q. When you came .out of the lunch room, was your car-
still parked the same place you parked it when you went in: 
on the second trip Y 
A. Yes, sir. 
Q. What did you do after leaving the lunch roomY 
A. I came north on Wilson Boulevard-
Q. Wait·a minute. Your car was parked where thenY 
A. Parked right straight across the street. 
Q. What did you do immediately after leaving the lunch 
roomY 
A. Went over and got in the car. 
Q. Who accompanied you, if anyone Y 
A. Mrs. Wright. 
Q. Where were J\fr. Carter and Mr. Allen, if you knowY: 
A. Carter came across the street, I think, with 
page 191 ~ us. 
Q. Do yon know where Mr. Allen went at that· 
timeY 
A. He went, I judge yon call it north, he went doWn th& 
street. · 
Q. On Wilson Boulevard Y 
A. ·Yes, down Wilson Boulevard. 
Q·. How were you dressed that night, Mr. BellY 
A. I had on blue serge trousers and a blue jacket. 
Q. A' blue jacket. Did you have on any overcoat or any--
thing ovAr your jacket 7 
A. No, sir. 
Q. You say it was a blue jacket Y 
A. Yes, sir. 
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Q. Made of what material Y 
A. I suppose it was ~ed wool. 
Q. How did this jacket fasten up Y 
A. With a zipper. _ 
Q. Was this jacket you had on made out of cloth like your 
suit or was it of the nature of a sweater? 
A. No, it was heavy, more like flannel. It was heavy ma-
terial. 
Q. Did you have any trouble with either of your shoulders 
on this particular night Y 
A. I had a sore shoulder. 
Q. Which shoulder was it Y 
page 192 ~ A. The right one. 
Q. As a result of that, tell the court and the 
jury .what you had done with respect to the jacket you were 
wearing. 
A. The jacket was too tight and I had on a sweater under 
that. The jacket was too tight and pressed on.that shoulder 
and with that sweater on, I didn't need any jacket at all. I 
mean, I didn't need the sleeve on and so I had my arm out of 
the sleeve because it pressed on my shoulder. · 
Q. How was your arm, with respect to the jacket you had 
on, underneath ·of it or howY 
A. No, I used it like this, just as if I took my arm out of 
the sleeve. 
Q. Was your jacket then fastened up wit1i the zipper or 
was· it fastened at allY 
A. It was not fastened at all. 
··Q. Was there anything to interfere with the free use of 
your right arm and right handY · 
A. No, sir. 
Q. Now, Mr. ·Bell, you went over and got in the automo-
bile, you said, which was parked on Wilson Boulevard, fac-
ing the Court_ House f 
A~ Yes. 
Q. After you got into your automobile and started it up,, 
in which direction did you goY 
page 193 ~ A. North, on Wilson Boulevard. 
Q. You call north toward Washington Y 
A. Yes, down· this way. 
Q. How far did you goY 
A. I went down as far as the filling station. I don't know 
who runs it. 
Q. All right, what did you do then Y 
A. I made a complete turn, there were two or three cars 
going by at that time, and I made a complete left turn. 
Q. And went in what direction? . _ 
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A. South, on Wilson Boulevard .. 
Q. What do you call south on WUson Boulevard; towardl. 
Ballston? 
A. Yes, sir. 
Q. How far in that direction did you goY 
A. Up Wilson Boulevard to the monument. 
Q. You turned around the monument or did you turn be-. 
fore you got to the monument T 
A. I went around the monument. 
Q. At the time you left the curb, on Wilson Boulevard,. 
and came down to .the gas station and turned around and 
started around the monument, tell the oourt and the jury 
whether the lights on your car were burning. 
A. They were. 
page 194 }- Q. What put you on notice that the lights were, 
burning all right at that timeT 
·A. I noticed when I went around the monument that I could 
see the monument. 
Q. You could see the reflection of the lights on the monu-
ment? 
A. Yes. 
Q. ·You then turned in which direction 1 
A. I went into N. Irving Street, going south. 
Q. Anyone in the car with you at that timeT 
A. Mrs. Wright. 
· Q. When you went into N. Irving Street, going south, tell 
the jury whether there 'vere any cars parked on either or· 
both sides of N. Irving Street. 
A. There were ears parked on both sides, some of them 
parked like on the wrong side of the street. 
Q. You mean by that, headed in the wrong direction T 
A. Yes. 
Q . .A$ you proceeded down N. Irving Street, did you see: 
anybody in the path of your machine as you went south T 
A. I saw two people on the right-hand side. 
Q. Were they male or female or male and female Y ·
A. Male and female. 
Q. Did you lmow who they were at that timet 
page 195 } A. No, sir. 
·saw themT 
Q. Where were they on the roadway when you 
A. They were over on the right-hand side, I would judge· 
out around 3 feet away from the cars. 
Q. Could you tell, when you first saw them, in which di-· 
rection they were facing, whether toward you or in what direc-
tion? 
A. Yes. 
Gordon A. BeE!. v. Oommomwealth of Virginia. 153 
Q. How were they faeing whe-n y.ou saw them! 
A. South. · 
Q. Toward N. Tenth :Street? Formerly Taylor Av€nueY 
.A. Yes. 
Q·. What position did they occupy in the roadway with re-
spect to the cars that were parked en the side of the road.Y 
.A. I don't just understand you. 
·Q. How far were they from the cars·T 
.A. As I just said, I judge around 3 feet in the road. 
Q. As you proceeded the~n, were they or not in the path 
of your automobile Y 
A. They were in the path of my automobile. 
·Q. Do you know whether or not there is a sidewalk in front 
of ·the· ;Clarendon Community Oenter, im.mediate1y in front 
ef rbhe building? 
A. There is one right immedia·tely in front of 
page 196 ~ the building. 
Q. And .it extends how farY 
A. I don't think it goes but a little ways the ·other side of 
the Community Center. 
Q. A little ways south of the building? 
. A. Yes . 
. Q. 'raking :a point marked by the ;extension 'Of a line di-
rectly west from the end of that sidewalk :across N. Irving 
Street as your point ·of. beginning, how far south ~of that paint 
would you ·say thes·e people were whem. you saw in the read .. 
way! 
A. I could not say exactly but they were way down below 
the Community H<>use. 
Q. When you :saw them, what did· you do? 
A. I tooted the horn. 
Q. And did what else, if anything! 
A. I then turned out into the road. 
Q. In what direction? 
A .. Turned left. 
Q. ·Turned toward the left? 
A. Yes. 
Q. Could ·you tell the jury about how far away you were 
from those two people when you passed them? I mean, how 
far was your machine away from them when you passed 
them? 
A. At lea:st 2 feet away from them yet. 
Q. When you turned you machine toward the 
page 197 ~ left to avoid those people who were in the road-
way, did you see any persons on the opposite side 
of the roadway, on your left? 
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A. My att~ntion was called to the people on the. right. 
Q. What's thatY 
A. My attention was directed to the people on the right .. 
Q·. And you _turned your car to the left 7 
A. Yes, the left .. 
Q. Then did you see-were there any people on the road~-. 
way then that you saw7 
A. It appeared to me like they came right out from between 
two automobiles. 
Q. Could you tell at that time whether they were ladies. 
or· men or ladies and men 1 
A. Well, there were two ladies. 
Q. At the time that you saw them come out, did you ob-
serve anything particular that attracted your attention 7 · 
A. No, I didn't. I didn't have a chance to observe any-. 
thing whatsoever. 
Q. How far were they, would you say, in front of you when 
you. first saw them f · 
A. I was right upon them. · 
Q. In fact, how many feet would you say they were away t 
A. Really., I cannot say because they were so close. 
Q. At the time you were traveling south on N .. 
page 198 J Irving Street, before you came to the point where· 
you saw these two people who were on your right,. 
what approximate speeed were you making, please Y 
. A. I judge I was making 15 or 18 miles ; probably 15. I 
know I wasn't going fast. . 
Q. When you saw these people in the roadway~ and as yom 
said, you tooted your horn and turned the car to the left,. 
tell the jury whether you did anything with respect to the-
speed of the car at that time. 
A. I just don't understand what you mean. 
Q. I mean was the speed slowed or accelerated, that is, 
increased, or was anything done with respect to the speed of 
your car when you saw these people and turned to the leftt. 
A. When I saw these ladies, I stepped on the brake im-
mediately. 
Q. At that time, what approximate speed were you mak~ 
ingY 
A. I would judge I was going 12 to 15 miles an hour. 
Q. When you first saw these people on the left, you say· 
they apparently came out from betweeen tw.o parked cars t 
Was that your ·statement? 
. A. That is how: it appeared to me. 
Q. How far ahead of you or where were they with respect· 
to your automobile Y 
A. I 'vas right behind them. 
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page 199 ~ Q. What did you do Y 
A. Slapped that brake on as quick as I could. 
Q. Did you strike either of them Y 
A. It was the fender-they were sort of sideswiped. 
Q·. Did either of them fall down into the roadway? 
A. I got out, and as I got out of the car, someone was help-
ing· a lady and I helped put her on her feet. 
Q. Where was this particular lady you helped to her feet Y 
A. To the side of the car. 
Q. Was there another lady there, too, who also was get-
ting up? 
A. I didn't·see but one. 
Q. Now, J\.fr. Bell, after the accident, was there any visible 
damage done to your automobile . that you were able to ob-
serve? 
A. Only with regard to the lights being out. The lights 
were out. . 
Q. When did you first observe the lights were out 1 
A. Just as soon as the accident happened. 
Q. What did you do when you observed that the lights were 
out on your machine Y 
A. I worked the switch. 
Q. Where is the switc.h located Y 
A. In the center of the steering wheel. 
Q. When you worked the switch-and you say 
page 200 ~ you did work the switch-· what did you ·do in 
working it Y I mean on what lights, if you put it 
on any lights, did you put it? 
A. I switched it on and off. 
Q. You mean on and off what lights Y 
A. Bright and dim. 
Q. Would the bright lights light at that time Y 
A. They would not. . 
.Q. When you turned them on to the dim lights, did you· 
observe anything at that time Y 
A. I noticed a little flash. 
Q. ·Where did that. flash come from Y 
A. It came from the headlights. 
Q. You said, I believe, that you then got out of your car, 
after you had stopped the carY 
A. I did. Q. And went back and assisted one of the ladies to her 
feet along 'vith someone else who 'vas there? 
A. Yes. 
Q. Did you recogn:ize Mr. J. Elmer Jacobs, when he tes-
tified yesterday, as being the gentleman whom you assisted 
in helping one of the ladies to her feet.? 
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A. Yes, a tall fellow. 
~ Q. "\Vhelll. you brongb:t yonx ~utomobile to .a stop, where was 
it in the roadway? 
A. I W-Ould judge a little past the center. 
page 201 } Q. A little past the ee!Wer •On. what :side Y 
A. To the ·left. 
Q. Did you see Mr. ,Jacobs when ihe came up to wher€ your 
a1Jltom'O·bile was; the g-entleman who ;assisted in helping Mrs. 
Cooley up? 
.:A. I ·do not understand y'Ou. 
Q. Did you see either of these people that you passed ·on 
the highway, did you see either of th·em where your ·automo-
bile was1 
·A. No. Mr . .Jaooibs was. ther-e when I .go~ out ~of the ear. 
Q. How long· did you leave your automobile· there in that-
pGsition. ·on the roadway f 
A. We were not there very long; just a short period 'Of 
time. 
Q. Had it been .moved in :any way ~before 1fir. Jacobs came-
ther.eY 
A. N.o, sir. 
Q. Did you see Officer Lang·Iey there Y Do you know Of-. 
:fleer Langley? 
A. Yes. 
Q. ~Did iher€ ·eome a tim-e when he eame there? 
A. There did. 
Q. Before he came there, had you had any conversation 
with any of the parties who were present near·yonr carY 
A. Mr. Langley came up pretty near immedi-
page 202 } ately. 
Q. Did you know Mrs. Cooley or who ·she was y· 
A. I did not. 
Q. Did you talk with either or any of those ladies ·who wer~· 
there! 
A. Yes. 
Q. Did you talk to both of them or only .one 1 
A. At that time, several came ·around and l,could not tell 
you whom I was talking to. 
Q. Did yon see the lady who had been Imocked down and 
whom you helped off the street, did you see her talk with 
anyone there 1 
A. Yes. 
Q. Did you talk witb her' 
A. Yes. Mr. Langley came up and I made the remark, I 
said, '·'My ·God, ladies, why did you come out in the road like· 
that1H 
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Q. Did there come a time when those two .ladies left the 
scene of the· accident, :Mr. Bell t 
A. I think one of the officers went away with them; I am 
:not sure·.. I think they went away. 
Q. Where did you go? 
A. I came over to the Court Honse here. 
Q. With whom? 
.A. With an officer. 
Q. Do yon know who he wasT 
A. No, I do not lmow. 
page 203 }- Q. What became of your automobile! 
.A. Someone brought it on over. 
Q. When you say you came over with an officer, to what 
place did you go? 
.A. Over here to the jail. 
Q .. How long did you remain at the jail f . 
A .. I wasn't loeked up or anything like that.. I just sat 
there and waited.. I would just s:ay around 45 minutes. I 
know it wasn't over that. 
Q. .At the end of 45 minutes, what occurred? 
.A. I was released. 
Q. In the meantime, had anybody communicated to y0u · 
any information and if S·O, 'vho gave that information? 
.A. ·Yes. While I was simting there waiting, Mr~ Langley 
was in there and there were two officers came in (I don't 
know their nam-es) and said, "' 'fhey are not lm:rt; they are all 
right." Mr. nangley then turned and ealled up Mrs. Dagger 
and said, "'Mr. Bell is waiting here,.'' and, of course, I oEly 
know what he repeated to me but he said, "Mr. Bell is waiting 
fo~ the. oute·ome:.-"' He: mrned to me and said that Mrs. Dagger 
sailcl! if l would pay the clinic bHl there, it would be all right. 
One of the officers: said Mrs. Oao~e:y'·s; hand was hUJrt but 
he didn't say aiEything further than that~ Then he tu.med 
to me and said that Mrs. Dagger said if I would pay the 
clirri:e bill and pay for cleaning and pressing their 
page 20.4 }- clothes,. it was all right. So I made the remark 
to Mr. Langley, I said I wasn't willing to com-
mit myself and told him to ask Mrs. Dagger if I could see 
her. So he turned to me and I think lae said ten o'clock tie 
next day and I said, ''Suppose. you make it two tomorrow 
afternoon.'' So he tuTned to· me· again' and said, ''Two to-
morrow afternoon is all right.'' 
Q. Did you see 1\tirs. Dagger the next day? 
A .. I did not. 
Q. When did you first ]earn of the death of Mrs·. Cboleyt 
. :A ... I juage· it; was around eleven o·'clock the following day. 
Mr. Langley came over. 
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Q. When. were you taken into custody by the officers t 
A. About eleven ·O'clock the next dav.. That would be the-. 
2nd. w 
Q. Then you were confined in the County Jail until what: 
timet 
A. Until the next Saturday, 
Q. That was the 6th day of :F'ebruary? 
A. I judg·e it would be. 
Q. Had you had any difficulty with respect to the lights on 
your automobile, Mr. Bell, to put you on notice that they were· 
in bad shape at allY 
A. I had not. 
· Q. And had you had any difficulty with the brakes of your 
earY 
A. No, sir. 
page 205 } Q .. What was the character of the weather on 
· ' this particular nig·ht; whether it was raining or· 
had .been raining .. or what the condition was Y 
A. I think it had rained that day but was not raining at-
this time. 
Q. With respect to the cars that were parked on N. Irving· 
Street in the block between N. Washington Boulevard and N: 
Tenth Street. I understood you to say that at the time of: 
the accident they were parked on both sides Y 
A. They we.re. 
Q. And that some of them were headed in the wrong direc-· 
tion as they· were parked Y · 
A. Yes. Some of them were parked with the headlights: 
together. 
Q. From the time that you first observed the two persons· 
who you say came out on the left side of your automobile,. 
until thA time that your machine struck them, how far would' 
you say, how many feet, did your machine go before it came to· 
a· stop? . 
· A. It practically stopped immediately because if I hadn't, 
well, I didn't run over them at all. The ladies were not rlill' 
f>Ver. 
~Ir. Crounse: You may have the witness. 
·CROSS EXAMINATION. 
By Mr. Douglas: 
Q. It was practically clear that night wasn't 
page 206 ~ it Y · · · · · · 
A. It may have been cloudy. I would not. say .. 
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Q. There was nothing unusual about the atmosphere, was 
there, Mr. Bell f 
A. No. 
Q. Nothing· ·that would abnormally ·interfere with your 
vision that night? 
A. No. 
Q. You say you hadn't been running this automobile for 
two weeks before that? · 
A. I think two weeks. 
Q. Why had you not been using. it Y 
A. I had no tire for one wheel. 
.Q. Did you have any car at that time? 
.A.. None that was running. 
Q. Had you any trouble with those lights 7 
A. Not a bit. 
Q·. This inspection certificate is dated when Y 
A. It does not g·ive a date here. 
Q. You just don't see it. Look here. 
-A. Itlooks like November, 4th day, 1936. 
\. f I 1 '/ 
·I ··: 
Q. So that would be the date on which the inspection ·took 
place, wouldn't it? 
·A. Yes~ 
Q. 'You had no other inspection between the 4th of N ovem- · 
ber and the date of this occurrence Y 
page 207 ~ A. No. 
Q. And are you positive that when you left.the 
curb in· front of George's Restaurant your lights were burn-
ing? , ~ 
A. Yes, sir, I am. 
Q. And you say you saw them shine against the monument 
up thereY · 
A. Yes. 
· Q. · Does that make you positive? 
A. Yes, sir. 
Q. Doesn't that monument have reflection lights of. its 
own? , 
A. They are not on all the time. 
· Q. They were· not on at that time; you are sure of that Y. 
A. I am quite sure b~ause I saw the reflection on the monu- · · 
ment . 
.. Q. A.re you positive that monument didn't have its OWn 
reflecting lights on at the time? · · · 
A. I can tell a moving light on any object. · 
Q. ·You think if the· monument had its own reflecting lights· 
on, set in the bottom, you C:Ould still tell your own lights 
on it? · · · · 
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A. Yes,. certainly;._ 
Q. And that is what makes you positive yours were onf 
.A.. Yes, sir. 
· Q. Wltat windows of y.our car were open or· 
page 208 ~ closed? 
.A.. The window where Mrs. Wright was sitting· 
was closed;. the ether WBJS open. 
Q. How long did you stay in George "s Restaurant Y 
A. I judge around an hour. ' 
Q. What did you do in there Y 
A. What did I do? Waited for Mrs. Wright. 
Q. What did you do after she got there,. between the time-
of eleven and eleven thirtv? 
A. We sat them aEid talked. 
Q. Have anything to eat? 
.A.. I think Mrs. Wright had something to eat, yes. 
Q. You board at her hous:e.! 
A. I do. 
Q. Going down N. Irving Street, is that a: one' or two-way-
s-treett 
A. Two-way street. 
Q. Did you hear any person call to you, ''Mr., turn on your 
lights.,.,. 
A. No. 
Q. you are positive that you did not y 
A. I ditd 1100 .. 
. Q·. And neither of those two people, whom yo1u said you· 
passed on your right, did you see either of them looking at: 
you? 
A.. Na,,sir.. 
Q. They had their backs turned and were facing south Y 
A. Yes. 
page 209 ~ Q. Will you deny that- either oill them looked at· 
you as you approached? 
A. I did :not see them look at me. 
Q. You had your eyes on them Y 
· .A.. Yes, but I didn't see them look at me. 
Q .. If yon kad yOU:T eyes on: themr you would know whether-
they looke.d a:t ya11', wm:cl.dn 't you? 
A. They did not do so. 
Q. How many feet did yon go, as near as you could ap-
proximate, before you struck those two ladies~ 
A. I had turned into the road, further to the left, and it-
hap.tJened ~st like that; it just hap·pened right after I turned· 
to the left . 
Q. How many feet do you think you went? 
A. Really, I could not say exactly how far. 
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Q. Could you give us any approximate idea? Did you go 
as far as the length of this court room 7 
A. No, it was not that long. 
Q. Do you think it was half that lengthY 
.A. No, it would not be much more than in here; through 
these railings. 
Q. How far 'vould that beY 
A. I don't know. 
Q. About 20 feet Y 
A. I don't know. 
Q. Not over that, would it7 
Court: He told you how far. ·-Measure it' if 
page 210} you want to know how many feet. 
By Mr. Douglas : ·: ·, : · 
Q. Did yon toot your horn that night wheri you saw those 
}Jcople .come from the left f . 
A. I didn 'i have a chance to. I tootea ~the horn when I 
s·aw these people on the right-hand side. 
Q. Didn't you blow your horn for the people on the· left 
side also? 
A. I didn 't see them until I was right on them. 
Q. Do you rementber having any conversation with Officer 
Langley right after it happened and Mr. Langley asked you 
how you happened to strike them and you said yen tooted 
your horn and thought they were going to get out of your 
way7 
A. No, sir. 
Q. You don't remember that 7 
A. No, sir. · . 
Q. Do you deny that you had any such conversation!. ·,. 1 
A. I .did toot for the people on the right side. . · _ 
Q. Do you deny that immediately after this acciden.t hap-
pened you told Officer Langley that you saw those people on 
.the left side and tooted your horn and thought they were· 
going to get out of your way?. ' 
A. No, I said I saw the people on the right side and tooted 
the horn. 
Q. What were you talking about th·ose people 
page 211 ~ forT · 
A. He probably misunderstood me. 
Q. Tell me exactly what you said to h~m. · 
A. That was about the conversation I had ·with hiin. 
Q. Were you not talking about those people who were ·hit Y. 
A. Yes. The two ladies there gave him all the data he 
wanted to know. · 
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Q, Didn't you say you tooted the horn for the people. yon 
struck¥ 
A. I said I tooted the horn for the people on the right be-
cause I had· no chance to toot the horn for the ladies on the 
left. I tooted the horn when I saw the people on the right. 
Q. Going south, there is no sidewalk after you pass the 
Clarendon Community building, is there¥ 
A. No, sir. 
Q. The ground is low and marshy, isn't it? 
A. It is low. I don't know whether it is marshy. 
Q. Was it muddy that nig·htt 
A. Yes, it had been raining some that day. 
Q .. And there is a line of growing trees that grow where-
the sidewalk would be if it were extended Y 
A. There are trees. I don't know whether they are in the 
line of where the sidewalk would be or not .. 
Q_, If those people walked from the end of the sidewalk, 
walked into the street down 200 feet or so in the street, you: 
did not see them at allY 
A. They appeared to come out from between 
page 212 } cars to me. . . · 
By the Court: 
Q. -.How many people came out Y 
A. At that timeT 
Q. Yes. 
:. -.A .• The two ladies that were struck. 
·Q. Did you see any o.ther ladies come out r 
A. I think one came out rig·ht afterward. 
Q. Where did she come out off . 
A. It appeared to me, as I say, that they came out from be-
tween the parked cars. 
Q. Why couldn't you see them coming out with your lights 
burning, Mr. Bell f 
A. My lights were burning but I had no chance. They 
walked right out. · . 
Q. You mean this third lady came out before you stn1ck 
the first or afterward Y 
A. I think the third lady came out last. 
Q. After you struck the first one T 
A. Yes. 
Q. Your lights were out then Y 
A. No, sir. 
Q. They were not Y . · 
A. You 1nean when I saw the third lady, when the third 
lady came out? · 
Q. How did you see her come out? 
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A. It wasn't so dark that I could not see her. 
Q. Were you in or out of the car when she came 
page 213 ~ up f 
A. She didn't come up to the car. 
Q. She came out from the other cars? 
A. Yes. 
Q. Do you know. where the Welsh property is Y 
A. I know where that old house is. 
Q. Do yon know where that driveway is 7 
A. Yes. . 
Q. Ifow far. did this happen from the driveway? 
A. I don't know just how far. 
Q. When those two ladies came out, were they walking 
abreast or behind each other? 
A. I would call it behind each other. 
Q. How did you come to strike both of them Y 
A. I don't know; maybe one struck against the other. I 
could not sav. 
Q ..... t\.nythiitg wrong with the focus of that headlight, that 
is, the way it was bent before the collision f . 
A. It was something broke. Evidently they had it ih their 
hand and that may have turned the headlight. You can turn 
the headlights any way with your hand. They are not fastened 
tight. 
Q. After this occurrence had taken place, the left head-
light wa!'l pointed up in the airY . 
A. I could not say. The car sat back here behind the jail 
before I got out and I never bothered it at all and then the 
Oldsmobile people came and got it. I never got 
page 214 ~ in it. I never got in it. I told them to look it over 
and see what was the matter with the headlights.· 
·Q. Did yon throw the brake on when you saw them? 
A. Certainlv. 
Q. Which one¥ 
A. What¥ 
Q. Which brake Y 
A. The foot brake. 
Q. Did you use the emergency brake Y 
A. Do I use the emergency brake!· Yes, I do use it. 
Q. Did you use it when you saw these ladies Y 
A. No. Yon don't need to use it. You can stop nearly in-
stantly, especially not going any faster than I was that night. 
Q. You are positive you had your jacket .unbuttoned that 
night? 
A. I am. 
Q. Perfectly certain in your recollection of that Y 
A. I know it. 
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Q. That was a zipper fastener! 
A. Yes, sir. 
Q. Why were you over on the left. side of the road? 
A. WhyY 
Q. Yes. 
A. As I explained to you a 'vhile ago, to avoid hitting those 
other people there. The road was so narrow, .there 
page 215 ~ was nothing else to do and then with these people 
on the right-hand side. 
Q. Did you have both hands on the wheel~ 
A. I did. 
Q. What was it that kept the jacket over you; what kept 
it on you if it was unfastened and you had both hands on the· 
wheel? 
A. It .was tight across the shoulders and stayed there. 
Q. It was not tight if you did not have your arm in it, was 
itY 
· A. Not as tight as it is when you haye your arm through 
it, no, but I had· a sweater on under It and then I was sitting 
back against the seat and that held it on. 
· · Q. As I understand your view of this matter, it was while 
you swung out to avoid striking these .first two people ana 
before you liad an opportunity to sWing back that you hit the 
other people Y 
A. Yes, sir. 
Q. Is that the idea f 
' A. Yes, sir. 
, Q. .And they were within the distance from this wall to where· 
you are sittingY 
A. I would not say what the distance was. 
Q. Approximately that of each other! 
A. Yes. They were on this side and those were on the· 
other side. It appeared as though they came out 
page 216 ~ from between cars, as I explained. 
Q. What color coat did the lady have on who• 
stepped out first from between the cars f 
A. I think Rhe had a light coat on. 
Q. What color did the next one have on who came out;· 
what color coat! 
A. I think she had a dark coat on. 
Q. ·nid yon pull your car to the ·right when you saw them t 
. A. As I told you, they came right out and walked right-
into the car. 
Bv 1\!r. Douglas : 
.. Q. You had been working on your car that afternoon be-
fore dark, hadn't you Y 
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A. To put the tire on. 
Q. That is what you were doing? 
A. Yes. I. came up to Clarendon, got a tire Sunday night 
and put it on the next afternoon. 
lVIr. Douglas: I think that is all. 
And further deponent sayeth not. 
HENRY NAYLOR, 
having been previously sworn, is recalled to the stand and 
testifies a.s follows! 
DIRECT EXAMINATION. 
By Mr .. Crounse: 
Q. Mr. Naylor, when you were on the witness 
page 217 ~ stand yesterday, you said that when you were 
working on this car you found the .lights would 
not light. 
A. Yes .. 
Q. And you also found there was some insulation worn 
off on the wire that leads from the battery to the tail-lightY 
A. No, I did not mean that. It led to the stop-light ·switch. 
Q. Stop-light switch. Where is the stop-light switch lo-
cated? 
.A.. About in the center of the frame. 
Q. With respect to the connection on the battery to the 
lights, did you find any difficulty of that character! 
A.. Battery io the lightt 
Q. Yes. . ~ 
A. No, only the loose connection underneath the dash and 
I told you about that. 
Q. That loose connection was .on what, please! 
.A. It was a fuse block on the dash and that fastens on 
the side of the fuse block. 
Q. Would the headlights of a car light if there was any 
1 oose connection, as the one you described on the machine, · 
and a sudden jar is caused in the machine, I ask you whether 
that might have the effect, because of the loose connection, 
of blowing out the filaments in the headlights Y 
1\tir. Douglas: We object to that. I don't think this wit-
ness is qualified as an expert to give us his opin-
page 218 ~ ion. 
Court: Overrule the objection. 
166 SupreJUe Court of .Appeals of Virginia .. 
J\fr. Crounse: He said he worked on automobiles for 
twelve years. 
Court: Do you understand the question, Mr. NaylorY. 
A. Yes, sir. 
Court : Then g·o aheaCL 
A. I have seen cases where it would cause the lights tOt 
go· out and then again they will stay. on. It is a very hard 
matt~r to .explain because those wires are very small in there 
and get very hot and I hav:e seen cases where a loose con-
nection would cause a bulb to burn out. 
Bv Mr. Crounse: 
., Q. Would the loose connection, or could the loose connec-
tion result also in blowing out the fuse Y 
A. The· fuse is put in the automobile-in case a car gets 
a short circuit, the fuse is there to keep the car from burning. 
up or keep the battery from running down. The naked wire 
like I found on that switch, that would cause .a fuse to blow 
out. 
Q. And if the lights would light and the filaments were 
hot, what would you say as to whether it is possible, under 
such circumstances, for both fuse and filaments in the head-
lights to burn out at the same timeT 
A. It is more apt for your lights to go out than the ·fuse;.. 
Q. Is it also possible for the fuse and the lights 
page 219 ~ to go out at the same timeY 
A. Under such circumstances, I have seen that 
happen, yes. 
Mr. Crounse: That's all. 
Mr. Douglas: No questions. 
And further deponent sayeth not. 
Mr. Crounse: Defense rests. 
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ANDREW DESALES LANGLEY, 
upon recall, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Douglas: . 
Q. Mr. Langley, do you recall having had a conversation 
with Mr. Bell on N. Irving Street where this occurrence took 
place, shortly after you got there Y 
A .. Yes, sir. 
Q. A conversation which had reference to the blowing of 
his horn 7 
.A. Yes, sir. 
Q. Will you kindly state to the jury what that conversa-
tion was¥ 
A. I had learned that-
Mr. Crounse: Nev:er mind what you learned. Tell what 
the conversation was . 
. A. My information was that the lights were out and I 
asked him why he ran down these people in the dark. .He 
said, "Well, I blew my horn". I said, "Did you see any-
. · body in front of you?'' He said, ''Yes, but I blew 
page 220 } my horn''. I said, ''If they didn't get out of the 
. way, why didn't you stop?" and he made me no 
answer. 
Mr. Douglas: That is all. 
Mr. Crounse: No questions. 
And further deponent sayeth not. 
Mr. Crounse: Now, if your Honor please, I would like 
to renew mv motion to strike the Commonwealth's evidence 
in this case "'on the ground that the Commonwealth's evidence 
fails to establish-
Court: Do you want to state any new grounds Y If not, 
there is no use in going on.. . 
Mr. Crounse: I would 1ike to have an opportunity to state. 
I might think of some others. I would like to state those 
I have already stated and if I think of any new ones, I would 
like the privilege of stating them in the record. 
Court: State them in the record now. 
Mr. Crounse: On the ground that the Commonwealth's 
evidence fails to establish that the alleged negligence of the 
defendant in this case was gross ·and culpable negligence, 
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amounting to a wanton disregard of the rights of other per-
sons while operating his machine on the highway; on the 
further ground that the Commonwealth's evidence does not. 
establish beyond a reasonable doubt that the death of the de-
cedent came about as a result of any act of the 
page 221 } def~ndant and was not in fact caused as the re-
sult of some supervening cause ; on the grouncJ. 
that the Commonwealth has failed to establish (and this is a 
part of the main objection) beyond a reasonable doubt 'that 
the defendant was operating an automobile on the night in 
question 'vithout headlights, as provided by law, and that. 
the Commonwealth's evidence in the case establishes that 
the injury sustained by the decedent, Jessie Cooley, was are-
sult of negligence on the part of persons unlawfully on the 
highway, which created an emergency and it is not the re-
sult of any negligence on the part i>f the defendant. 
Court : Motion denied. 
Mr. Crounse: Exception noted. 
~e following instructions were thereupon tendered by 
the Commonwealth and by counsel for defendant, respectively:. 
INSTRUCTION #1 was tendered by the Commonwealth 
in the following words and figures, to-wit: 
The Court instructs the jury that reckless driving of an 
automobile upon the public highways of ·virginia is a viola-· 
tion of the law of Virginia; that any person who drives such 
a vehicle at a speed, or in a manner so as to endanger, or-
be likely to endanger the life of any person, shall be g'Uilty 
of reckless driving:;) It is also the law that any-
page 222 } person. who operates an .automobile to the left-
of the center of any street except a one-way 
street, or 'v.ho drives such an automobile· when not under-
proper control, is prima facie guilty of reckless driving. 
The Court also instructs the jury thai; it is a violation of' 
the law of Virginia for any person to operate an automobile 
over any highway in this state without two ~eadlamp~ so-
eons~ructed, arranged and adjusted, that they Will at all times. 
when such vehicle is in motion, under normal atmospheric 
conditions, produce a driving light sufficient to render clearly. 
discernible a person or ebject at least 200 feet ahead at all 
times when there is insufficient natural light to enable the· 
operator of such vehicle to discern an object by such natural 
light .at a distance of 300 feet. 
This instruction was :gTanted by the Court. 
I 
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. Counsel for: defendant objected to the. granting of Instruc-
tion # 11 ~endered by the Commonwealth, and assigned the 
following .gr.<;>unds: that the instruction is improper since the 
defendant is charged with a felony. and the acts constitut1ng 
a felony must have been done ·by him with an intent; intent 
being a necessary element of· all of the charges of felony. 
~rhe instruction, as dra,vn; would justify the jury in finding 
the. defendant.g·uilty of. involuntary manslaughter if he drove 
his automobile at such a rate of speed as to con-
page 223 ~ stitute a violation of the law or in such manner 
as to endanger~ or, be likely to .endanger; the life 
of. other persons, even thoug·h his negligence in. so driving 
his auto1nobile might be slight negligence, "rhe-reas the law 
requires the negligence to··be·of a gross and culpable charac-
ter and to be a callous disregard of the rights of other persons 
in ·order. to convict the defendant of involuntary manslaugh-
ter. Further, that while the defendant is presumed to in-
tend the. naturaL and probable. result of his acts,- the instruc-
tion fails to advise the jnry that the defendant's conduct 
1nust be. such that he was: presumed· to haye intended the 
natural and probable outcome of' his act, which it fails to 
do. The inRtruction further tells· the jury that it might con-
vict the defendant. of involuntary manslaughter if his au-
tomobile· was not equipp·ed. with· headlamps which, . under 
normal atmospheric conditions, . would produce a driving 
light sufficient· to. render a person or· object clearly dis-
cernible at least 200 feet ahead of· him~ .althoug·h the evidence 
does noti show ·there is any connection between. the failure. o~ -
ihe defendant· to have his· machine equipped with headlamps 
of such character; even if- the. j:ury should fhid that. to be. a 
fact, and the injuries sustained by the· decedent from which · 
she is claimed to have died. The instruction~ .as -drawn; would : 
ha ,7-e he en:. a.: proper' instruction) in a·, civil': case but. does not .. 
propedy set·forth the: law governing this case. · 
page-2'24 } The Court granted the instruction, to the· grant.:. 
ing. of ·which the· defendant duly excepted. 
INSTRUCTIO_N #2. was· tendered by the Commonwealth 
in the following. words and fig·ures, to-,vit: 
.,4<~-t::t?tv.., 
The Cou1<~~nstructs the jury that involuntary manslaughter· 
is the killing of one, accidentally and contrary to the inten-
tion of· the accused, while in tb:e prosecution of some unlaw- v 
ful, but not· felonious. act, accompanied ·by such carelessness 
or -recklessness on the part· of: the accused as is incompatible 
with a proper regard for human life. 
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You are therefore instructed that "f ou believe from the· 
evidence, beyond a reasonable doub that the ·acc11sed, Gor~ 
don Bell, on the. night of Februa 1, 1937, operated an au-
tomobile along North Irving Street, in Arlington County,. 
1.1nder the circumstances reasonably calculated to result in. 
injury to others upon ~aid street, and in violation of the· 
traffic laws set forth in Instruction #1, and that the said au--
tomobile, while so operated by him, struck one Jessie Cooley 
and gave her an injury ~rom which she died, then you shall 
:find him guilty of involuntary manslaughter as charged~·n .. 
the indictment, and shall :fix his punishment by confinement 
in the penitentiary not less than one nor more than five years~ 
. or, in your discretion, by a fine of not exceeding 
page 225 ~ one thousand dollars, or confinement in jail not 
exceeding one year, or both such :fine and jail sen--
tence. 
Counsel for defendant objected to the granting of Instruc-
tion # 2, tendered by the Commonwealth, and assigned th~ 
following grounds: that it does not properly state the law 
applicable to this case in that the instruction, as tendered,. 
would make the defendant liable to punishment for involun- · 
tary manslaughter while in t~e prosecution of some unlaw-: 
ful, but not felonious, act accompanied by such carelessness 
or re.9klessness on the part of the defendant· as is incom-
patible with the proper regard for human life, and assigns: 
f.or grounds of said objection, the following: the instruction 
rails .to tell the jury that the acts of the defendant must be· 
of such a gross and culpable nature as to be a callous dis-
regard for the lives of other persons and that the defendant. 
could only be convicted if the jury finds from the evidence· 
that his conduct was of such nature; because the instruction. 
is confusing and would permit the jury to find the defendant 
g·uilty of involuntary manslaughter if, in fact, deceased came-
to her death through any act of his, even though the negli-
gence of which he was guilty was slight; because the instruc-. 
tion tells the jury that the defendant could be convicted if" 
any act of negligence, with which he· .was charged, was in-
compatible with a proper regard for human life-
page 226 ~ and it fails to tell the jury that the act of negli--
gence with which the d~fendant was charged, in 
orde1' to sustain a conviction, must be a gross and culpable 
negligence showing a callous disregard for the rights of 
others; because the instr~ction, as drawfi:, 'vould justify the 
jnrv in finding the defendant guilty if any of the alleged acts: 
conimitted by him were incompatible with the rights o~ other· 
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persons, even though the commission of such act d1d not re-
~ult in the death of the decedent. · · 
The Court granted the instruction, to the granting of which 
the defendant duly excepted. 
INSTRUCTION #3 was tendered by the Commonwealth 
in the following words and figures, to-wit: 
The Court instructs the jury that they are the sole judges 
of the weight of testimony of any witness who has testified 
before them in the Gase at bar, and that in ascertaining such 
weight~ they have the ·right to take into consideration the 
credibility of such witness, as disclosed from his evidence, 
l1is manner of testifying and demeanor upon the witne~s 
stand, and his apparent interest, if any, in the result of the 
case. And, if the jury believe that any witness has know-
ingly and intentionally testified falsely as to any material 
fact, they have the right to disregard all the testimony of · 
such witness so testifying falsely, or to give his testimony, 
or any part thereof, such weight only as the same. 
page 227 ~ in their opinion may be entitled to. 
The Court· granted this instruction to which there ·was no 
exception nqted by the defendant. 
INSTRUCTION A was tendered by the Defendant in the 
fo1lowing words and figures, to-wit: 
The Cou~ffr'~ts · the jury that the gist of the crime 
charg·ed against the defendant is criminal negligence; by the 
term criminal negligence is meant not simply such negligence 
as might be the foundation of a suit for damages by the per-
son injured or by his personal representatives if killed, but 
so1nething more than that; in order to be criminal negligence, 
as distinguished from such neg·ligence as is necessary for a. 
civil .damage action, it must be shown that the negligence of 
the accused was gross or culpable negligence; culpable or 
gross negligence is that which indicates a callous disregard of 
human life and of the probable consequence of his act; 
criminal lialJility cannot be predicated upon every act care-
lessly performed merely because· such carelessness results in 
the death of another, but in order for criminal liability to 
result from negligence, it must necessarily be reckless or 
wanton and of such a character as to show utter disregard 
of fl1e safety of others under circun1stances likely to cause 
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in·j;al!y. or dea..th; the:··orime· is: imp'litted. hec_aruse· ofl 
page 228 } recklessness, anrl::whe:re· fuere; is· no'. reck!lessness,, 
there is no crime. 
The Court refused to grant this· instructio·n. in tli.e form in.: 
which it was presented, to which the defendant, by counsel,. 
exoepte.eland::amen:ded:the·said instnuction by striking out·thb 
word "utter" in tlie sev.enteenth· line,. between. the:: words 
''show'' and ''disregard''. The Court thereupon granted the 
said~ instruetiQn,, as so.' amended,. to l the · amending: of • which 
the· defendant, by counsel, excepted&-
INSTRU GTION B ·was: tendered1 by· the Defendant in· tile-· 
following! words~and figures;. to-wit~:· 
~he:· Court• instructs- the·· jury. thlat in! order: to· convict the:-
defent:lant r you :must believe, from the evidenee beyond. a rea~ 
sonable.·doubt thatrthe,mamnerd.:i:r which·he was ·operating: his. .. 
automoa:He··, immecl.Htiely prior• to the.· time 'of~ the -collision: or 
at1 the·· time of· ·the ·collision . was of such: nature as- to show· a: 
callous: dis:regard for:t4e ,safety:arTighis or o.the-rs who may 
have been using the· highway at the. same· time,~ and. in_. thi.s· 
connection the Court further instructs the jury that the bur-
den is .not, o:rt· the .defendant· ta prove· the· homicide~ occurred 
by misadventure or that it ·wa-s. accidental, but' on the Com-
monwealth to show beyond a reasonable doubt that it was 
due·: to,· a·• reckless~ disregard. of the safety of' others. 
The Court granted this instruction. 
page-229·-}XIN-BTRUOTION 0 was tendered. by· the· De!.. 
. fendant in. the· following·word.S ·and figures, to-
wit'= 
·The Court· instructs the jury that.reasonable··doubt may·be-
de:fined ·~as follows·:. · 
The ·evidence· offered on:. behalfr of~ the:· Commonwealth ·must 
be· consistent with.the: guilt·of'the· .accus-edr and inconsistent 
with. any other~ Tational: conclusion; or :it may.· otherwise· be·· 
definedi as a; proof· of sueh: satisfying' ·and· convincing· char-
aeter·that~ the: members of th~ :jury.-.would· he· satisfied.• to act 
upon the same in· their own most impartant affairs. 
And· the- Court ·further instructs th~ jury that if· the evi-
dence offered on· behalf: of the Commonwealth is not con.:.. 
sis tent with the guilt. of the accused and inconsistent with ·any 
other rational conclusion, or if the members of the jury 
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would not be satisfied to act upon the evidence of the Com-
monwealth in their . own most important affairs, then the 
proof offered on behalf of the Commonwealth is not proof 
beyond a reasonable doubt and it is .your duty to find the de-
fendant not guilty. 
The Court granted this instruction. 
INSTRUCTION D was tendered by the Defendant in the 
following words and figures, to-wi~: 
The Court instructs the jury that no presumption arises 
against the defendant by reason of the fact that he has been 
indicted by a grand jury in this County, but that 
page 230 ~ the said defendant is presumed to be innocent of 
the offense alleg·ed in said indictment until his 
guilt thereof has been established by the evidence of the 
Commonwealth beyond all reasonable doubt as is defined in 
Instruction ·C. 
The Court g·ranted this instruction. 
INSTl~UCTION E wa'S tendered by the Defendant in the 
following words and :figures, to-wit: 
The· Court instructs the jury if after hearing all of the· 
evidence they are unable to say whether the death of the de-
ceased was caused by the negligent. operation of the defend-
ant's automobile, as claimed by the Commonwealth, or was 
the result of an unavoidable accident, then they shall .find 
the defendant not guilty. / 
The Court granted this instruction. 
INSTRUCTION F was tendered by the Defendant in the 
following words and. figures : 
The Court instructs the jury that if, after hearing all of 
the evidence the jury entertain any doubt as to wheth-er the 
said collision which caused the death of the decedent was 
the result of the negligence of the defendant, Gordon A. Bell, 
or whether her death was in fact caused by her own negli-
gence in stepping into the path of the automobile operated 
hy the defendant without taking proper precautions for· her 
own safety, that the defendant did not have sufficient time 
in which to avoid striking her with his automo-
page 231 ~ bile, then you shall find the defendant not guilty. 
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The Commonwealth objected to the granting o.f this in-
struction, which objection the Court su~tained and to which 
. ruling of the Court the defendant, by counsel, excepted on 
the following ground: that the instruction properly states. 
the law applicable to this case; that the jury had the right 
to consider whether the death of the decedent resulted from 
any act of negligence of the defendant or whether it was due 
to the negligence of the decedent in not taking proper precau-
tion for her own safety. The instruction, as drawn, prop-
.erly submitted to the jury whether the death of the decedent 
was a reasonable and ptobable outcome of any act of the 
defendant or whether it was in· fact the result of the dece-
dent's negligence and a thing which the defendant could not. 
reasonably and probably know would result from any act of 
neg-ligence with which he was charged in the indictment and 
bill of particulars. 
INSTRUCTION G was tendered by the Defendant in the: 
following words and figures, to-wit: 
The Court instructs the jury that if you believe from the 
evidence that while the defendant was operating his auto-
mobile in a southerly direction in, over and upon a certain 
public highway in Arlington County, Virginia, known as 
North Irving Street, in the vicinity of the Claren-
page 232 ~ don Community Center and that while so operat-
- ing the said automobile he discovered certain per--
sons on the right, or west side of the road, and in the path 
of his auto1nobile; that due to the presence of such persons 
it was necessary for him to direct and operate his automobile:· 
towards the left or east side of said roadway in order to 
avoid striking such persons and while said automobile was. 
on the left or east side of said roadway, and before the de-
fendant had had a reasonable opportunity to change the 
course thereof, the decedent, Jessie Cooley, stepped :Or-
walked out from between certain automobiles parked on the-
left side of said roadway and into the path of the automobile 
· operated by the defendant in such a manner that he did not 
have time within which to stop his automobile before· strik-· 
ing her, then you shall find the defendant not guilty even. 
though you may believe from the evidence that her death 
'vas caused by being struck by the defendant's automobile. 
The Commonwealth objected to this instruction on the-
ground that same was covered by Instruction H, which was. 
granted by the Court, which objection the Court sustained, 
to which ruling, in refusing said instruction, the defendant,. 
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by counsel, excepted on the ground that the instruction was 
not sufficiently covered by Instruction H granted by the 
Court. 
page 233 ~ INSTRlJCTION H was tendered by the Defend-
ant in the following words and figures, to-wit: 
~rhe Court instructs the jury that while it is the duty un-
der the law for a person operating an automobile to oper-
ate the same to the right of a line marking the center of a 
public highway, except when passing another automobile or 
other objects on the roadway, yet this rule does not apply 
w·here, without neglig·ence on the part of the operator of an 
automobile, a sudden emergency is created by the negligent 
act of some other person, when the operator of said auto-
mobile is only required to exercise such care as an ordinarily 
prudent person would under similar circumstances and is 
not to be held guilty of negligence, or the commission of· an 
unlawful act, simply because of a mistake in judgment, or 
because son1e other more prudent person would have adopted 
a different method from that which was adopted by said op-
erator. 
And if the jury believe from the evidence that the defend-. 
ant, Gordon A. Bell, was operating his automobile in a 
southerly direction, on the right or west .side of North Irving 
Street il1 a lawful manner and without negligence and that 
due to the negligence of certain persons being on said high-
wav and in the path of said automobile, a sudden emergency 
was created and it was necessary for the defendant to op-
erate or direct his automobile toward the left, or 
page 234 ~ east side of said highway, that at such time the 
. decedent, . Jessie Cooley, suddenly stepped ·out 
from bet:ween two parked automobiles and into the path of. 
the automobile operated by the defendant, at a time when 
he had not sufficient time to either change the course of his 
automobile or to bring the same to a stop, and as a result. 
thereof she was struck and knocked down, sustaining certain 
injuries from which she died, even if the jury believes she 
died frqm such injuries, then you shall find the defendant 
not guilty. 
The Court granted this instruction. 
INSTRUCTION I was tendered by the Defendant in the· 
following words and :figures, to-wit: 
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The Court instructs the jury that before they can find the 
defendant guilty under the allegation that he unlawfully op-
erated his automobile without having the same equipped witk 
proper lights an.d without having the said lights lighted, the:' 
burden is upon the Comm9nwealth to prove beyond all rea-
sonable doubt that just .prior to the time that the defend-
ant's automobile is alleged to have struck the deceased, .J es-
sie Cooley, the defendant knew that the headlights. on his. 
automobile were not burning or, if the said lights were not 
of sufficient power to make it possible to discern a sulJject 
on the highway a distance of 200 feet ahead, as 
page 235 ~ provided by law, the burden rests upon the Com-
monwealth to prove that at the rate of speed at-
which said automobile was traveling was unlawful, taking 
into consideration the power and strength of said headlights 
and the :faet that headlights were not of the power and. 
strength required by law was the cause of the alleged aeci-
dent. .And unless the jury find from the evidence beyond all 
reasonable doubt that the defendant was operating his au-
tomobile without headlights or, if With headHghts that the, 
same was· being operated at an e:xcessive rate of speed, tak-
ing into consideration the power and strength of said head-
lights and that one· or the other of these acts caused the ac-· 
cident, resulting in the death of Jessie· Cooley, then they shall 
find the defendant not guilty. 
The Commonwealth objects to the· granting ef this instruc-· 
tion, which obJection the Court sustained and the defendant: 
excepted on the following grounds: because one of the ele-· 
ments of negligence with which the defendant was charged 
was that he was operating his automobile without having the· 
same equipped with proper headlamps. The instruction, as· 
'lrawn, sought to present to the jury that the mere fact that 
the automobile was not equipped with lights as provided by· 
law, did not make the· defendant liable to conviction for in-
yoluntary manslaughter unless the rate of speed at which the 
automobile was being operated was improper, considering· 
the strength of the headlamps with which it was 
page 236 ~ equipped; ·the object of the law being that a ma-
chine shall be equipped 'vith headlamps so· that 
the operator may discern an object 200 feet ahead in order· 
to give the operator an opportunity to stop his machine and 
avoid colliding with the object. The testimony in the in-
stant case showed that the automobile was being operated at 
a rate of speed of approximately twelve to. twenty miles an 
hour; that it was equipped with brakes in proper working· 
order. Consequently, the question of the strength of the· 
. 
~' 
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headlamps was not one of the elements of alleged negligence 
which caused the death of the decedent. The instruction, as 
drawn, advised the jury that the Commonwealth was required 
to prove beyond a reasonable .doubt that the defendant was 
operating his car without head.lamps or that the headlamps 
with which his automobile was equipped were not of sufficient 
capacity to discern an object on the highway 200 feet ahead 
and that one or the other of these acts of negligence resulted 
in the death of the decedent. . 
Further, that the burden was on the Commonwealth to 
prove that at the time of the accident, resulting in the death 
of the decedent, the defendant knew that the automobile which 
he was operating was not equipped with headlalr}.ps, or that 
the headlamps were not of the capacity required by law; and 
this was a proper instruction under the pleadings and evi.;. 
dence in this case. 
page 237 ~ INSTRUCTION J was tendered by the De-
fendant in the following words and figures, to-
wit: 
The Court instructs the jury that the crime of involuntary 
manslaughter consists of the killing of a person by another • 
either while in the performance of an unlawful act, or the 
performance of a lawful act in· an unlawful manner, and the 
Court further instructs the jury that it is incumbent upon 
the Commonwealth to prov:e every material allegation of the 
alleged offense with which the defendant is charged that he 
operated his automobile in an unlawful manner, beyond a rea-
sonable doubt and if the jury, after hearing all of the evi-
dence, entertains any reasonable doubt that the decedent 
came to her death as a result of the defendant's perform-
ance of a lawful act in an unlawful and grossly negligent 
and ·culpable manner, then this doubt must be resolved in 
favor of the defendant and it will be your duty to find him 
not guilty. 
The Court granted this instruction. 
INSTRUCTION K was tendered by the Defendant in the 
following· words and figures, to-wit: 
The Court instructs the jury that before they can find the 
defendant guilty of involuntary manslaughter, as charged by 
the Commonwealth, they must find from the evidence, beyond 
a reasonable doubt, that the death of the decedent, Jessie 
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Cooley, resnlted from the commission by the de-
page 238 } fendant of a lawful act in an unlawful: manner 
and did not result from some supervening cause, 
and in arriving at the cause of· her death, the jury must take 
into consideration her age, condition of health and other cir:.. 
cumstances disclosed by the evidence and must be satisfied be-
yond all reasonable doubt that her death was the result of 
the performance by the defendant of a lawful act in an un-
lawful manner and not tbe result of her physical condition 
and that it was not the result of some supervening cause for 
which the defendant was in no wise responsible, and if after 
hearing all the evidence, the jury entertains then any reason-
able doubt a.s to the cause of the decedent's death, then this 
doubt must be resolved in favo1~ of the defendant and you 
sl1all find him. not g·uilty. 
T~rt granted this instruction. 
~.Agnes J. Conradi, Court Repo~.ter, her~by. certify that 
the foregoing· pages contain a correct transcript of the evi-
dence taken by me in sho~~thand at the time, place and for the 
purpose set forth in the caption hereto. 
• · Given under my hand this 26th day of April, 19-37. 
AGNES J. CONRADI, 
Court Reporter. 
page 239 } (Blueprint. See }liS.) 
page 240 } I, Walter T. McCarthy; Judge of the Circuit. 
Court of Arlington County, Virginia, hereby cer-
tify that the foregoing stenog·raphic reporf and· transcript 
of testimonv and other incidents of the trial in the case of 
Commonwea.lth against Gordon A. Bell, embracing as it . does 
an the testimony adduced at the trial; objeetions to testi-
mony; exceptions to rulings thereon; also embracing and 
setting out all the instructions that were offered and given 
in the case; the objections of counsel to instructions and ex-
ceptions to the rulings thereon; the tender of certain instruc-
tions by defendant; the reason theref0r; the refusal of the . 
Court to grant said instructions, the- defendant's exceptions 
to such rulings, was on .April 28th, 1937, presented to the 
undersigned Jud:ge of said Court for authentications-, and it 
appearing that the attorney for the Commonwealth bas had 
due· and timely notice of this application and the said tran-
script appearing to be correct, full and complete in all re-
spect, it is hereby certified and authenticated as the true 
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transcript of all the proceedings had at the trial of said cause 
· and· the same is transmitted to the Clerk of said Court to be 
filed with and made a part of the record in said case. 
Done within sixty days from the date of final judgment in 
said cause this 1st day of May, 1937. 
WALTER T. McCARTHY, 
Judge of the Circuit Court of Arling-
ton County, Virginia. 
page 241 ~ I, C. Benj. Laycock, Clerk of the Circuit. Court 
of Arlington County, Virginia, the same being: a 
Court of Record, do hereby certify that the foregoing copies·. 
are true copies of the ·originals on file and of record in my 
office .in -the case of Commonwealth of. Virginia v. Gordon A. 
Bell and they constitute the 'transcript o~ record in accord-
ance with the notice of Amos C. Crounse, Attorney for the 
Defendant and accepted by Lawrence W. Douglas, Attorney 
for the Commonwealth. · 
Given under my hand this lOth· day of May, 1937. 
C. BIDNJ. LAYCOCK, 
Clerk, Circuit Court, Arlington County, Virginia. 
A Copy-'Teste: 
M. B. WATTS, C. C. 
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